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 MY'Lory, + , 
HE following Syſtem of 
Eccleſiaſtical Law, extracted 
from Your Lordſhip's Codex, 
as publiſh'd with Permiſſion, 
naturally ſhelters itſelf under your 


Lordſhip's Patrohage. As it is Ori- 
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94 283 any co i Way, 
F pu | 


than this Addrefs, of 
my moſt th Ac- 
4 kahle emp bf . Honour you 


have done me, in n me to be 
an Inſtrument, ufider your Lordſhip, 


PISS 2s 7 5 e of our 


— d Laws; 
and of "conveying, in ſome M 
(ure; 0 Selle Inſtructions ald 
Obſervations, Which ate to be met 

ebe in ee, into the Hands 

ny; ho might otherwiſe have 

wan + charBe and Satisfaction. 

our Lordſhip will, I hope, pardon 
me, if, beſides the: Diſcharging "i 

Debt both of Juſtice and — 
Lay, hold of this Opportunity to 

0 ps. Ambition, which I 
| of ſubſcribing to the . 
3 ' nv publick Jeſtimonies of... your 
| | 2 5 Merit. Not that I ll 
ene my Lord, to enlarge u 92 
a r 


EE 
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r 
DDA 
thoſe Great Vittues and Abilittes 
which you Lordihip gave very Early = 
Specimens, and Which have ee 
ſmce been indefatigably employed 
in the Advancement of Religion 
and Learning and in the Service of 
the Fublick I ſnall only: beg Leave 
to ſay, chat the Zeal which? your 
a has ſo frequently/'and-fo 
ſeaſppably;.expretied againſt the Im- 
moralities and Corruptions of the 
Age; the Concern you have mani- 
feſted for ſupporting che. Rights and 
Diſcipline of the Eſtabliſhed Church, 
both in your excellent Writings, 
and in the Execution of your Epiſ- 
copal Office; the Vigilance, Wiſ⸗ 
dom, and Refolution with which 
you have oppoſed Infidelity, and 
the admirable: Proviſion % have 
made againſt the ſpreading Infection 
of it, in your moſt judicious Paſto- 
ral Letters, haye given your Lord- 
ſhip the juſteſf Title to the Eſteem 
and Veneration of all, who have at 
| A 3 Heart 
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Heart the Cauſe of Virtue, the * 
tereſt of the Churgh of Eng 
the Honour — of our 

Of this Num 
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PREFACE. 


Ts Aa was it 1 1 


my particular Suri {ax and 

Bae on, in ſuch Things as I 

think it nearly concerns every Clergyman to 
be well acquainted with, viz. the Nature 
and Conſtitution of the Eftabliſhed Church, 
its Government and Diſeipline, and the 
Rights, Privileges, and Ditier of its Mi- 
nifters. Not ” mr T have 2 to have 
carried my Thoughts further in it, than 
to my qtom private Uſe, if * the Intimation 
iven by that excellent Prelate, from whoſe 
ork it is taken, of his having intended 
ſomet hing of this Nature himſelf, had, not 
made” it rather * wiſh'd for than nnd 


_ Y 


— — — 


Out of both which (if God ſpare my Life) I would 
ZE Join a plain Analytical Spies of Engliſh Eccle- 
nftic 


faſtical , in the Nature of an itute, and N 
mend it to be peruſed, after the other & 2 ek 
Perſons in the Univerſities, as are de — 

our 


ders, to initiate them in the Srudy and —.—— 
'Eeclefiaftical Conſtitution. Pref. to the 2 pag- 8. 
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is bis. Lordſhip, \ conſideri the Malti- 
pie * 27 og which —— *r Hb 
| if, wa laid it before bi 
_ for bis de o it, he had not with 
tat Goodneſs and Gondeſcenſion, approv'd 
the Deſign, and very readi Ts 1% 
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the Publication of it. 
| h court e Irt I 
: ove di. not db. @ wore ucceptable Serorce: to 


my Brethren of the' Clergy, and to Tou 
3 in me N ties who — deſigne 
Or 78 an: 10 give 1 

dence, the Su e of a Fe 
Net: Pad Valu 275 the great Re- 
471 ae amang ff the moſt em nent 
70 Mert both of the N and Civil 
Wo Late, bas 3 N it very Rare to be wer 
_ "with, and a A Price more than double. fo 
[ ' the fa Sublerthtion... 


_— y 
1 35 This favourable Reception of: the Codex 
J juſtifies ahe Wiſdom and Diſcern: 4 
3 | ment of the learned. Aubor of it, 2 /04/4f | 
1 that, how uſeful ſoever Abriagement. wich be 7 


In their proper, Place, © Nothing under the 
* 255 i TO and Conftitut ions. at 1c: 


ce 777557 9 giet ug, full Sariifas wy 


= | ; and which therefore, mh 

—_ 4. Thought and Labour, he har fet 

pee an at one Jie, and in their, _ 
= , _ Order and Succeſſion; 72 a ce me, 
TE «Une: 'of © Pariety of atter, and con- 
A „  Farmag «whatever mt es to the 128 
7 ax! enen, of any Part of * 


4 2 2 
Pe. gat 9 * as 
' * 3 g » 


K d , 2 ; 1 * ? 
"1 _— — 1 - * » P bo at * = 


ee 


ſo; deoply 
Wig, H hope. 71 : 


1 {atk to the particu- 
high 5 re * 


: 6:35 and References, 44575 in - 
inion 8 vhs Notre. font 
l hridgment,. 4 Fs to embaraſ i Ordi- 

' bogs Lena 60 12 7 ufpcient 


5 be referred ſe,.once for 3 the 
410 of- the, it fall, 72 io they 


bac not That, tit highly. probable they -gre 
aps eithout the great r of the Law 
Books it UN. Howeonet,' as this Syſtem 
may poſſibly Jallin 0. . ſome, 


where that it not th, a01Ng, 
W & being di- 


refted, — , fo 15 e Original Aut ho- 
rities, I have Fab in the Appendix a 
Compleat Table of ahem for that Purpoſe, 
ers the reſpettive Pages, both of the Codex 
and Syſtem, where. they are made Uſe of. 
The Reader (whoſe Candour I imtreat 
1 js Omi ſſions or ute: that I may poſ- 
ibly | have made) ought alſo to be acquainted 
that he will. find fone Things, though "nei- 
ther many nor conſiderable, in the a, s 
E. 


oy , 


Oppere 
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The PREFACE 


which are not in the Codex. Such Addi- 


tions as I had an Opportunity of maki 
From other Banks, relating to this Subjeft, 
and ſuch Alterations as. bo Jed ras in 
Point of Law'by Kam t, ſubſequent to the 
Publication of the Codex, are — 
their proper Places, and referred to Aa 
er Authorities. © F 
Td contelade, I have exuftiy followed bit 
Lordſbip's Method in the Number and Or. 


der & the Titles, that thoſe who want more 
— Cari action 
n Recontſe for it to 


any Point, ma 
Lordſhip's Book. 
NI n m0 one, who has 

ty and Ability to furniſh himſelf 
enh: ſuch a Treaſure of Uſeful Knowledpe, 


but will be #he more of doiny it, 
having i A ' whith may ei- 


ther be looked wpon as a Sort of Larger In- 
dex to it, am ar ſuch, aſcful to thoſe who 
have the Coder or ar 8 Compendiois View 


rhef to thoſe who have it vor. * 
n ; | i% > R 
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of the Preſent: St ATE of the, Power, 
Diſcipline, and Laus of the Cnuncn 


TER Ns . 

* HAT do you niean by 
PL 4% Ecckfaftical Law 

| Anſw. The Law of the 
Church of England; or, that 
Part of the Law which con- 


eee ths Adminiſtration of Eocleſiaſtical Mat- 
ters, under ud Prince as 2 25 Head of the 


5 Branches are FREE of Ecele- 
ICT: | B £. Two: 


— 


5 Junſchcdon, or Cauſes between Party and Party ; 
—_ and/another,-which-gelates-to voluntary Juriſ- 
diction, or fuch Matters ts concern Order and 


2 INTRODUETTION. 
A. Two: One, which relates to contentious 


Diſcipline in the Church. 
9. How come Cauſes Matrimonial, Cauſes 


by Giricual and the like, to 5 


itual Authorit 
Tho. Night 3 2 church has to 


e in theſe Caſes, is founded only upon 
the Conceſſions of Princes, enforced by the Au- 
thority of Law and Cuſtom. 

What Original has the Power : which is 
veſted in the Biſhops for due Adminiſtration of 
Government and * in the youre of 
England? 

A. A tang IP Origin ; from * Word of 
God, and from the Tabs 0 the Land. 

What Proof have |you. of this two-fold 
Original | in a /egal Senſe? 

A. The Right which the Biſhops bf the 
Church of Euglaud have to exerciſe Diſcipline 


a upon the Foot of Divine, as well as Human 


e is plainly recognized in the Form 
Conſecration ; which. warrants every Biſhop, 
in 275 cleareſt and fulleſt Terms, to claim Au- 


thority, by. the e of God, as as well as by e 
_ Ordinance. of this Realm, for the correcting and 


puniſhing of ſuch as be unquiet, diſobedient 
and criminous (i. e. for the Exerciſe of all man- 
ner of ſpiritua Diſcipline) within his Dioceſe. 
How does this amount to a Recognition | 

of doch Power i in the Biſhops in a Ig Senſe? _ 
a A. Becauſe 


- us. 


INTRODUCTION 3 
A. Becauſe is has been confirm'd by Parlia- 
man 'four ſeveral times, viz. the Act of 
Ed. VI. and in three feveral Ads of Unifor- 
mity, whereby the Forms of Conſecration and 
Ordination have been confirmed, together wich 
the Book of Common 
9. But do not the Laws raking) the Royal 
Supremacy, made in the Reigns of Hep. VIII. 
Bow. VI. and Q Elizabeth, fay, That all Ec- 
dleſiaſtical Authority is in the Crown,” and de- 
riv'd from thence ? How are theſe Expreſſions, 
and others of the like Import, to be undetſtood? 
A be principal Intent of all ſuch Laws 
and Expre was to exclude the uſurped 
Power of the Pope; and they muſt be inter- 
preted confifiently with that other Authority, 
which our Conſtitution acknowledges to belong 
to every Biſhop, by the Word of God.. 
"What Power is it then that is agreed, on 
all lands, to be derived from the Crown - 
Juriſdiction i Foro Exteriori; or, The 
external Exerciſe and Adminiſtration of juſtice 
and Diſeipline, in ſarh Courts, and in ſuch Ways 
and Methods, as are by Law and Cuſtom eſta- 
bung! in this Realm. 
* hates Church a mere Creature of the 


= FA. becauſe from what has been ſaid, it 
appears clearly, that ſhe has a Divine Right to 
the Exercife of Spiritual Diſcipline. ; 
. But is not this to make the Church Inde- 
ſent of the State? | = 


B 2 A. No: 


4 . INTRODUCTION. 
A. No :,- becauſe tis acknowledged at the 


Jam e that the External Adminiſtration of 


that 555 and of all Eecleſiaſtical Matters, 
e Courts, and ; eftabliſÞ'd Forms, is 
F from tie Crown, and! in Subordi- 
nation to the Royal Supremacy. 21 


baſes * . Autbprity vet in he e Biſhops 


Account, have what we call Ordinary juni 
tion; but by Delegation to Others alſo, who 
affiſt them in the Exerceiſe and Adminiftration 
of it, and who: are intitled by them to. che Ho- 
nour and Privilege of being their Aſſiſtants. 
2, Yeo are — that have this delegated 


Nn | 
0 ey are either thoſe — . 
Sally dele . 22 obtained the 
e of Ordinary Furiſdiction, as belonging, 
r/e, and 4 bg — expre/ſ3 Commi 
exeral Offices; ſuch as Archdea — 
3 aol Deans and Chapters, and Prebendaries; 
or thoſe whoſe Power is properly delegated; 


= is, that of Chancell Commiſſaries, and 


org, 
Othcials, which they exerciſe by expreſs Com- 
Wien a the reſpective Ordinaries, to whoſe 
Stations or Offices ſuch Powers are-annexed. i 
8 Wbat is the Office of a Chancellor? 
The Name of Chancellor ſeems to have 
the 


wn in Uſe in Imitation of the like Title in 
State, inaſmuch as the Proper Office of- 

Chancellor, as ſuch, was to be Keeper of the 

bee Ek $f Seals 


INF RO 27770 M > 


Seals of the Arctibiſhop,” or Biſhop: But in fact. 
there are two Offices united in aloe whom we 
now call Chancellors 'of Biſhops, which Offices 
the Law Hatli carefully diſting d, viz. that 
of Offcial and Vicar Coneril = 
What is the prop Work of an Official ? 
8 Hearing Cauſes in the Conkiflory 


9. What i is that of to- Gn oY 
| The Correction of Manners, and Puniſh- 
ment of Vice, and all other Parts of Epiſcopal 
Juriſdichon, except that of Fearing Cauſes. 
9; Whence did the Office of a Vicar General 
take its Riſe? 
A. He was an Officer e ae 
when the Biſhop was called out of the Dioceſe 
by foreign Embaſſies, or Attendances in Parlia- 
ment, or other Affairs, publick or private; and 
the i Biſhops before the Reformation, heing fre- 
in uently eniploy'd'in Affairs and Offices of State; 
d many of t ofe who were not ſo employ d, 
as at all times they have, and will be, 
— and. Infirm; by theſe Means the Vicar 
General came to be a fd and fanding Officer, 
who ſhould' be ready (without the Trouble of a 
ſpecial Commiſſion for every Occaſion) to exe- 
cute the Epitcopal Power when the Biſhop him- 
ſelf was hindred by Infirmities, Avocations, 
and other Impediments. 
QD. How came the two Powers of Official 
and Vicar General to be united ? 
A. The Officials being uſually reſident within 
the Dioceſe, and at the Epiſcopal See, and alſo 
+ +4 & þ -* B 3 -being 


6 INTRODUGTION. 
being Perſons of great Worth, and in Holy 


Orders, they. were n 7 —. as as Vicars 


General of the Biſhops on 
by degrees, the two Powers came <4 


in the ſame Perſon, and mix'd in the _ 


Commiſſion. 


Did this Mixture of Powers 41555 the 


Nature of the Powers themſelves? 8 855 
J. No: becauſe, tho held by the fame 
Perſon, they were convey d, as well as held, 
under the ſame Conditions and Limitations that 
they were in their ſeparate. State. F 
Q. Under what Limitations ſtood the Office 
of 4 Vicar General in its ſeparate State? 
4, The Biſhop was under no Neceſſity of 
appointing a Vicar General, and when appointed, 
his Power only took Place when the Biſhop, by 
Avocation or Infirmity, was diſabled. | 
Does it remain ſo now in its united State? 
| Yes, it may be appointed, or not ap- 
pointed, at the * of the Biſhop ; who 
may either execute thoſe Powers, 4 e. do his 
on proper Dut Pda in Perſon, 5 iſſue ſpecial 
Commiſſions, as Occaſions call ſor them: 
and, being 3 the Perſon is ſtill under 
the Biſhop's Directions, as to exerting, or not 
exerting the Powers that belong to it: ſo that 
whatever Neceſſity there may be upon the Biſhop 


to appoint an Official or Chancellor for the hear- | 
#ng of Cauſes, the voluntary Furiſdiction is left 


ſolely in far to be exerciſed in ſuch manner, 
or convey d under ſuch Reſtrictions and Limi- 


tations, as he ſhall judge beſt for the Order 
Oiſepline of the Church 2. Was 


1 N 
35 Foc? 
I? —— 8 LIES v4 


INTRODUCTION. 7 
& What Uſe 0 you make of this Obſerva- 
tion? 

. To clear the Conflitution, of our Church 
from a Reproach that is often caſt upon it, vis. 
the adminiſtring its Government and Diſcipline 
by the Hands of Laymen: For from what has 
been ſaid concerning Chancellors and their Com- 
miſſions (and the ſame holds good in the Caſe 
of Commiſſaries, and of the Officials. of Arch- 
— it is evident, that no Adminiſtration 

at-is properly ſpiritual, can come into an 

Hands Lei wn, otherwiſe than by the volun- 
tary Choice, and expreſs Adi or Concurrence of 
the Niſbop himſelf; and therefore, with regard 
to the Conflitution of our Church, the Admini- 


— Diſcipline by Lagann: is merely 


"2 — is a Ontamiſiary 17 ; 
Officials foraneus, or a Perſon ec) 
to hear Cauſes in remoter Parts of the _—_ 
by ſpecial Commiſſion. 
. What is an Archdeacon's Official ? ; 
One who has the Authority and Juriſdic- 
tion of the Archdeacon — to him. 
9. Lou have hitherto been ſpeaking of the 
Power of the Church, and the proper Admini- 
ftrators of that Power : what are the Laws by 
which it is to be adminiftred ? 
5 Common Law, Canon Law, and Statute 
W 


What is the Common Law of the church 2 
Jus non ſcriptum Rccleftaſticum 5 or An- 


tient Cuſtom, 9 Practice relating — 9 
4 to 


8 INTRODUOTION. 
to ſpiritual Affairs; Which is a Law or Rule of 
the ſame Force and Obligation in the Spi | 
Adminiſtration, that the like immemorial Pra- 
N s relating to Temporal wen is 1 
emporal Adminiſtration. 
wo Where may we become beſt — 
wich the Common Lan of the Church? 
A. In the Commentaries of and 
70h dh Abbon; the; firſt upon the Provincial, 
the ſecond upon the Legatin Conſtitutions; whoſe 
Authority, eſpecially that of the firſt, is greatly 
regarded in ebe Courts of Civil and Canon Law, 
not only as the Opinions of Perſons, eminently 
learned in both Laws, but chiefly; as they are 
Witneſſts of the Practice of the Church of Eng- 
land in their reſpective Ages. Which — 


in very many Caſes, having continued. the 
and been derived down to the preſent Age, upon 
their Evidence and Authority, their Rules are 
become, in effect, the Common Law of the 
Church, and in that reſpe& deſerve great Re- 
gard, bot only in n but alſo in the 
Temporal Courts. Lola rt). 
. What are the Dine Conſtitutions - 
A. Such as were publiſn'd from time to. time 
by ſeveral: Archbiſhops of Canterbury, from 
Stephen Langton, who was Archbiſhop Anno 
1206. Temp. 2 — to Henry Chichley in- 
etubre, who was Anno 1414. Tem. 
N Ls 
i What were. the Legatin Conſtitutions? ? 
Such as were made in National Synods 
or Coun, held — — 


INTRODUCTION 5 
Otho and Othobon, the former of Which was 
. N ane 1230 ene 


* * | How isthe Caron Law aa 5 
Into Foreign and Domeſtick. | 
What is tlie Foreign? ö 
That which we commonly call the Body 
— — Law, conſiſting of tie Canons ar 
Councils, Decrecs, and Decretals. 

2. What are the Decretals? | 
I The Decretals were collected . 1 digeſted 
by Order of Pope Gregory IX. conſiſting mainly 
of Papal Deciſions in the Time of himſelf and 
his Predeceſſors. Which Deciſions were made 
either in Councils, or upon particular.Diſputes, 
which were occaſionally appealed to Rome, and 
determined there, and thoſe Determinations 
ſignified' to the Partics concerned by decretal 
patties.” U 

2. Upon what root do we receive Wehn 
Canons, Sc.? ö 

A. They obtained in England, by virtue of 
their own Authorit „in like manner as they 
did. in-other Parts of the Weſtern Church, till 
the Time of the Reformation; and from that 
Time have continued upon the Foot of Conſent, 
n and Cuſtom. 
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Did the Church of Eels admit and 2 

iſe thoſe Rules abſalutely 7 A 

A. No; only with theſe two Reſtraints, that 4 
they were adapted to the Conſtitution of this 2 
Church, and ſo were proper Rules; and not 2 
contradicted by the Laws of the Land, and ſo 3 
Were I R How IS 
| 2 
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10 INTRODUCTION. 

Ho far were they received)“ 
As in all Caſes, where no Rule 2 
vided by our Domeſtick Laws, the Body 
Canon Law was received by the Church for a 
Rule; ſo there was no Objection ſt re- 
ceiving it in any Inſtance whatever, unleſs it 
appeared, in that particular Inftance, to be 
nh te 12 15 pms mw 


H. What are Domeſtick Canons? WP 

A. Thoſe which have been made Dom dme 
to time by Eecleſiaſtical Authority, within this 
Realm, re or ſince the Reforma- 


tion. 
ann What do you mean by Eccleſiaſtical 


A. A e is governed by two dictindt 
Adminiſtrations, one Spiritual, for Matters of a 
Spiritual Nature, and the other Temporal, for 
Matters of a T Nature; ſo for the ſame 
Ends hath it two Legiſlatures, the one con- 
ſiſting of Perſons Spiritual, and the other of 
Perſons Temporal : Whoſe Buſineſs it is, to 
frame Laws for the Government of Church and 
State; and theſe Laws, being enacted and con- 
firmed by the Prince, 'as and Supreme 
Head, become Obligatory to the People, and 
Rules for Adminiſtration of Juſtice, in * — 
| and Temporal Matters, | 

D. Were the Canons and Conſtitutions made | 
in Provincial Synods, ger — ors oon 
firmed 1 0 the n ad 


100 e. 
7 60 A. No; 
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No; before; the Reformation they re- 
ceived their aff Confirmation from the Metro- 
folitan, who alſo Power to publiſh and 
them. But by a Statute in the 25th of 
Henry VIII. tis provided, that no Conſtitutions 
ſhould thenceforth be enacted or promulged, 
without the King's Royal Aſſent and Licence. 
Which Statute: is a Recognition and Affirmance 

the Legiſlative Power of the Church, only 
ubjecting it to greater Reſtraints than it had 


With what Limitations and Reſtrictions 
Canons and Conſtitutions that have been 

enjoy their Force and 
Authority ? | 


A When the Matter of a Canon is merely 
Eccleſiaſtical, and not contrary to the Preroga- 
tive Royal, nor to the Statutes and Cuſtoms of 
the Realm, ſuch Canon is properly Part of the 
Law of the Land ; and it hath been reſolved, 
that when the Conyocation make Canons con- 
cerning Matters which properly appertain to 
them, and the King hath confirmed them, they 
are binding to the whole Realm. 
What Canons have we fo authorized? 

. Thoſe made in the Convocation of the 
Province of Canterbury, in the 1ft Year of King 
ames I. and which are therefore diſtinguiſhed 

the Name of the Canons of 1603. They 
are generally taken, and in many Places by 
Repetition Word for Word, from Canons and 
Conſtitutions made in the Reign of Q. Elizabeth, 
and which being confirmed only for „ 


do 
made ſince that Statute, 


tz TNFRODUCTION: 
and not -expreſly for her Heirs, are t thought to 
have- loſt their Authority” by ber Death," till 
many of them had new. Life given them in 
thels Canons of 1603." Wich were alfo receiv'd, 
and 'paſs'd two W iter in the Province of 
Tork. (4.0 | 
2 Wu is the Serie Law S 
Part of the Eccleliaſtical Law of England ? a4 
A. Statutes made from time to time to en- 
forks beth Common and Canon Law, and which 
are therefore to be conſidered as Supplemental 
to both ; for the Quiet and Security of the 
. Clergy againſt Oppreſſions and Invaſions of all 
Kinds, and for the Aſſiſtance of the Church, 4 
Addition of Temporal Penalties, in Caſes whic 
Spiritual Cenſures could not ealily reach, or in 
which they were like to prove "ineffeQual. | 9 
N. Of what Natüre are 'Statates which con- 
tern the Church and "Clergy, made before the 
Reformation? 728 71 Nes * nie 
A. They are directiy levell'd againſt Vio⸗ 
lences combicted upon their Poſſefſions or Per- 
ſons, and againſt the Ineroachment of the Tem- 
poral Courts upon the Spiritual Juriſciction. m 
What hath the State done with Regard 
to the Church ſnce the Reformation? + © 
A It hath interpoſed by many Acts, for the 
Suppreſſion of Vice and Immorality, for the 
better Ordering of the Poſſeſſions of the Church, 
the Augmentation of her Revenues, and the 
more ealy Recovery of her juſt Rights. of 
9.” Are the Rubricks in the Liturgy . Part 
of the Statute Law of the Land? © 
as 4 Ya 
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4 Undoubtedly ; as having been confirm'd 
in — — he "ſeveral Ads of Uniformity, 
im the Reighs 28 VI. Q. Elizabeth, and 
N 
e de Ae cles Eommiotity called te 
KR IX Articles, a Part of the Statute Law ? 

A. Yes, they ate propedly'$o, tho' Originally 
made in Conyocation, ' as they are required to 
be ſhbſcrib'd,and aſſented to by an expreſs Act 
of Parliament, 13 Ekz. c. 42. Theſe were 
moſtly taken from à like Body of Articles, 
com ä 
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— OW 0 upon what Abe, 
| have the Clergy been diſtin- 
= from the Laity, in re- 
Le 8 their Rights and Priyi- 


leges ? 

A. The Clergyy being devoted and conſe- 
crated to the immediate Service of Religion, 
have ever been the peculiar Care of Chriſtian 
States, who have expreſs'd that Care in provi- 
ding for their Maintenance, Quiet and Security, 
— ſu them in their Privileges and 
Immunities. 
D. What Inftance have you of this in our 
own Nation ? a 

A. 'Tis obſervable that divers of our Kings, 
before the Conqueſt, particularly Edward the 
Elder, Edgar, Canute, and Edward the Con- 
feſſor, begin their Laws with ſpecial Proviſions 
for the Liberties of the Church and Clergy. 
And the firſt Article of Magna Charta, or the 
Confirmation of Liberties granted by Finry III. 
Aan 


ECCagStas TICAL Law. 13 
amtes is in theſe Words: Firſt, we have 
granted to God, and 7 — — 
« .Chaxtet; have confirmed for us and our Heirs 
+ -<fqec) that the Church of England ſhall be 
© free, and ſhall have all her whole Rights and 
« Liberties inviolable. 
. What is the Meaning of Gi to 


4. e eee Gr God, it is 
deemed in Law to he granted to God; and what- 


ever is granted to his Church, for his Honour, 
and the — — Ts and Ser- 
vice, is granted for and 10 [5 a9 

a> What 1s: apr meant by che Church of 


| pre Al Eecloſſaſtical Nene within the 
Realm, their Poſſeſſions and Goods. | 
What Care hath been taken for the Pre- 
ſervation of this Charter? EY 
A. It was confirmed and atteſted. by many 
Biſhops and Abbots,” and Temporal Lords, and 
A. 1253. 4 moſt ſolemn Excommunication and 
Sentence of Curſe,” was, by Authority of Parlia- 
ment, order d to be denounced againſt all thoſe 
who ſhould then in any Point reſiſt or break, or in 
any manner hercaſter procure, counſel, or any- 
wiſe aſſent, to reſiſt or break it; or go about it, 
by Word or Deed, openly or privily, by any 
manner of Pretence or Colour. It was afterwards 
renew d and made by King Edward J. 
Confirm'd again by King Edward III. and in 
n n Parliaments. | | 


H. What 
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16 A'SYSTEM: of Baglih 
v Wat futther Inſtance can you give of 
che ard of the State to the Clergy? 7 
A. Beſides this and other Confirma-' 
tions of the Rights of the Clergy; in'Conj 

with-thoſe'of the Laity, we meet divers - 
Acts and Clauſes ſpecially in Favour of our 
Church and Clergy, and many of them made at 
the ſpecial Requeſt of the Commons in Parlia- 
ment, whofe ec ee with — 
general Clause to that Effect. 
L. Does the Prince at his Cojonation p 
any Thing an Behalf of che Chur? 
A. Yes. Tis now:-decome-Pare of the Coro- 
nation Oath, that he will unto the 
Biſhops and Clergy of this Realm, and to the 
Churches committed to their „ all ſuch 
Rights and Privileges as by Law do or ſhall 
appertain to them, or any of them. | 
N. What are thoſe Rights and-Priviteges? | 
They are ſuch as con either _ 
Perſons, or their Poſſeſſions. 
L. What are che Privileges d name. 
of the Clergy as to their Perſons. | 
A. By Common Law a may nor 
be compelrd to ſerve in —— Office; 
to ſerve in the Wars in Perſon; nor his Body: 
taken by Force of any Proceſs upon a Statute 
Saple; or | Statute: Merchant ;- nor in an Action 
of Account, Sc. be arreſted by Capias. 
_ Clergymen are not obliged to ſerve on Jurics, 
nor to appear at Turns and Leets, | 
The laying violent Hands upon a Clerk ſhalt 
BY - "8 by Excommunication or Penance, 
unleſs, 
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unleſs in Caſe of an Arreſt by Proceſs of 
Law but for an Aſſault only, it has been 
held char me Salt ought to be at Common 
LW 4.4 4 

JClergymen ſhall not be LI whilſt they 
attend to Divine Services upon grievous For- 
ſeiture, by 50 Ed. III. c. 5. upon Pain of Im- 
priſonment, by 1 Ni. II. 6. 1 5; provided 
chere be no Fraud or Colluſion. 

What ſhall be conſtrued dance 
upon Divine Service, with Regard” to _ 
Statutes ? | 
A. My Lord Coke * he ſaw 4 Repon, 
in the Time of Queen Mary, wherein it was 
held, that eundo, morundo, redeundo, to cele- 
brate Divine Service, the Prieſt ought not to 
nan nor any who aids him in it. 

L. What n have the Clergy i in 


| Grininal cue; L at 1 


A. They are urd ine other Nun; en 
4 to the — in the Hand for Felony, 
from which, upon producing their Orders, 


2 ought to be' freed. And tho — have 


L. What are the Privileges of che Clergy 
— to their Poſſeſſ ions: | 
A. By the Common Law a Clergyman is 
not bound to pay Tolls, or other like Cuſtoms, 
for his Eccleſiaſtical Goods, nor to pay to- 
wards the Repairs of Bridges or Bank, by 


q Reaſon of 'his'Eccleſiaſtical Poſſeſſions ; and 
13 8 the 


liament, here they are not except- 
Al. So that for want of Special Proviſees-in 
their behalf, their anciett and unqueſtion- 
able Right ſeems. nom to be utterly extin- 
guiſhed, with 


they: have: had an undiſhub d 


ing to Chriſt's Ordinance, in all thoſe 
that of Neceſſity are 1 


Apoftolcal Church © AY Re 0 | ©: Jos: 


call the Government of the:Ghneth-of 
antichriſtian, or repugnant to the Word of 


18 A SYSTEM V Engliſh 
the Law Has provided Special Writs in Main- 
tenance of th Exemptions. But the later 
Opinion hath been, That the Clergy are liable 
to all publick Charges, impoſed by Act of Par- 


to thoſe Ex 
from Secular Burdens, which, till later Days, 
* 

What Frivflegal bare chey, with e. 

to Eſfate and Intereſt, by Statute? 
A They are to be amerc d, not 
to their Benefice, but their Lay-Tenement, 
by Magine Charts nor ſhall the King's Officers 
make Diſtreſſes of their Beaſts in the King's 
Highway, and in Fees i. e. Lands where» 
with Churches have been endow'd, except 
ſuch — 2 II. 
C. , eG mort 
"Du „What b we Vindle Church of Chriſt? 
{. A Congregation: of faithful Men, in the 
29555 the pure Word of God is preached, 
and the Sacraments duly adminiſtred, accord- 


requiſite: to the fame. 


O. IE the Church of England a IPod. end 
„ Tes: ne be Le bnd 


God, 


EcorihaSHEADr Exaw 19 

God, or to affirm that ſuch Miniſters as re- 
fuſe to ſubſcribg}; to the Form and Manner 
of God's Worſhip i in the Church of England, 
and their Adherents; may truly ke” unto 
them the Name of another Church not eſta- 
bliſh'd by Law, Sc. ſhall be Excommunica- 
tion by the Canons. 

. Ho is the Church of Be, faid to 
be Law eftabliſt'd ße 

HA. With Regard to the ſexeral Canons and 
Statutes made for the Eſtabliſhment and Pre- 
ſervation of the Doctrine, A Diſcipline, 
and Government thereof. | 
. . remarkadle of thoſe | 
Statutes d' a N 
A. The Stetute 13 Ele 150 80 intituled, 
An AF for the" Miniſter of the Church 10 
be of Jound' Religion; and that of 13 Car. II. 
c. 4. commonly. call d, The. Al of Uniformity : 
both which, with all and fingular At | 
at that Time in Force, for the of the 
true Proteſtant Religion, profeſꝭd and eſta- 
bliſh'd by Law in the Church of Eagland, 
Stat, 6 Ann. 6 Fe ate to remain and be in 
Force for ever. And in the: ſame Statute tis 
enacted, that every King or Queen ſhall, at 
their Coronation, ſwear to maintain and 
ſerve inviolably the ſaid Settlement of the 
Church of England :. and that the faid Act 
ſhall for ever be holden, and adjudg'd a fun- 
damental and eſſential Fart of Union be- 
tween England and —_— | 
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Of the Siprene Head of the eagle 


o 11541 

2. HO is the - Head:bf the 
church) de oth 8 4 

A. The King's Majeſty, under God, is the 
only ſupreme Governor of this R and of 
all other his. I s Domiriions and Coun- 
tries, as well in all ſpiritual or eccleſiaſtical 


Things or Cauſes, as temporal; and no fo- 
reign Prince, Perſon, Prelate, State, or Poten- 
tate, hath, or ought to have, any Juriſdiction, 
Power, Superiority, Pre- eminence, or Autho- 
rity, Eerleſiaſtical or Spiritual, within his Ma- 
jeſty's ſaid Realms, Dominions, and an- 
ne ee dne e A fs: 
2. What inineludet ou Notion of, the: 
King's Supreniaey?; ?? 
1. Net mar the Kings on Queens of e 4 
Poſſeſſors of the Crown, may chal: 
WE Authority: and Power /of miniſtring f 
Divine Service in the Church; but that Wir; 1 
Prerogative, Which we ſee to have been given 
always to: all: godly Princes, in holy Scriptures 
by God himſeif, that is, that they ſnould rule CE 
all Eſtates and- Degrees committed to their 
Charge by God, whether they be Eccleſiaſtical = 
or Temporal, and reſtrain with the Sword the 
g Subbem and „ 


2 — & 


— — 
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A. The firſt: Recognition of this Supremacy 
was made by the Clergy in Convocation, upon 
the Occaſion of a Grant of 100000 L made by 
them to obtain from King Henry VIII. a ge- 
neral Pardon of all Forſeitures by them in- 
curr'd upon the Statutes of Proviſorsand Præ- 
munires; particularly for their having ſub- 
mitted to the Legatine Authority of Cardinal 
Molſey, - contrary to the Tenor of the ſaid 
O. Was this Recognition readily made? 

A. The Grant of the Subſidy, as to the 
Money, appears to have paſs'd. the Convoca- 
tion quickly and cafily ; but the King re- 
fuſed to accept the Gift, or grant the Pardon, 
unleſs aſter the Words Eccieæ & Cleri Angli- 
cani, in the Form of the Grant, they would 
add, Cujus Protector & Supremam Cuput is ſox 

lus e; and this was for ſome Time under 
bate: but the King was not to be ſatisfied 
without it, and at length it was agreed to in 
theſe Words, Eccleæ & Cleri Anglicani cu- 
jus fingularem Protectarem, unicum & Supre 
mum Dominum, & quantum per Chriſti legem 
licet, etiam Supremum Caput, ipfius Majeftatem 

recognoſcimus. . 

2. Was this Recognition of the Supremacy 

by 55 Clergy thought ſufficient ? : ö 
A. For Corroboration and Confirmation 
thereof it was afterwards enacted, by Aut ho- 
rity of Parliament, 26 Hen. VIII. c. 1. that the 
| C 3 King, 
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King, his Heirs and 8 
Realm, ſhould 8 taken, acc 
2. gd and have and enjoy, 
anner d and united to the Im Croun of 
this Realm, as well the Tule and Style there- 
of, as all Honours, Dignities, Pre-eminecnces, 
Juriſdictions, Privileges, Authotities, Immu- 
nities, Profits, and e —— 
reer with full Power | 
rp. nan, rom Time to Time, to viſit, re» 
preſs, redreſs, reform, order, correct, reſtrain 
and amend, all ſuch N Hereſies, Abuſes, 


Does this Ad Kill es in Force? 

This Act, and all other Acts and Sta- 

tutes againſt the Papal Su vete re- 
peal'd by Queen Mary, — the Authority of 
the See of Rome again eftabliſh'd ; - ti 


in 
the firſt Vear of Queen Elizabeth, a Ad was 
Paſs d to reſtore to the Crown the ancient Ju- 
riſdiction over the Eſtate Eccleſiaſtical and 
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Spiritual, and aboliſting all r Powers 
repugnant to the ſame.” 

How was this Juriſdifton thus annex 4 

to the Crown to be executed ? 
A. By Virtue of a Clauſe in the bd AR; 
it might be executed by Commiſſioners, un- 
der the Great Seal; and a High Commiſſion 
hor was eccordingly erected: but upon Ac- 
count 
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count of their exceeding their Commiſſion, 
both as to the Extent and Exerciſe of their 
Authority, it ' was aboliſh'd by Statute 17 
Car. L c. 11. and enacted, that no ſuch Court 
as the High Commiſſion ſhould be erected for 
the tute And atcordingly the Commiſſion 

granted by King James II. and all other 
_ Commiſſions and Courts of the like Nature, 
are now declared by Ad of Parliament, 
1 Wilk & Mar. c. 2. illeg al and pernicions. 
What Cenfure Sho the Canon inflict 
 Impugners of the King's 9 4 
A. Excommunication # here ur 
What 8 is there 8 refuſing 
che Vath of Suprema 
AA ns 07 which Yid, P- 24. 
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Papal Encroachments in a abo- 
5 d, and the Powers reſtor d to 
7 Kine, or veſted in the Aa c u- 
. Bis nor of CanTErBORY. 


* of Rome meet with no Oppoſition 
in England till the Reformation? 

A, Tho- the Authority of that See within 
this Realm was not urterly extinguiſh'd till the 
Reformation, yet the Uſurpations and En- 
croachments of it had been frequently and vi- 
gorouſly oppos'd by our Kings and Parlia- 

f C 4 ments 


ID the Encroachments. of the See 
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ments long before that Time, as from 
the Conſtitutions of Clarendon, and the ve 
ral Statutes of Proviſion: and Pramunire... 


4 What are the Coaſtikution of 2 


6 to oy fign'd both by 
the Clergy and Laity, at a Convention of the 
Lords Spiritual and Temporal, at Clarendon 
in Miliſbire, in the Reign of Zen. II. in Br 
cognition of the Rights of the Crow 
ticularly Pibidding A Ap e to Rome wit out 
the. King's Licence, pointing the Trial 
of criminal Clerks before lex Judges. 

What are the Statutes of Proviſon? 

A. Statutes made in the Reigus of Edw. III. 
Ric, II. and Hen. IV, againſt Provifion. of Be- 
nefices and the Proviſors or Procurers thereof. 

What was Proviſion of Benefices ? 
| An Encroachment of the Pope upc 
the Rights of the King and lawful Patrons, 
whereby he provided a Biſhop of a Biſhoprick, 
or 22 Perſon of an Eccleſiaſtical Laying, | 
before the Incumbent was dead. | 

9. What, Penalty was there upon thoſe 
who ſued for or purchaſed ſuch Proviſion ? 

A. At firſt, Impriſonment without Bail, till 
they ſhould make Fine to the King, and Sa- 
tisfaction to the Party griev'd : 'afterwards it 
was a Præmunire and perpetual Baniſh- 


What is the Statute of Premunire? 

That which is commonly and eſpe- 
cally call'd the Statute of Præmunire, is a 
Katute 
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Statute made in 16 Ric. II. againſt purchaſing 
Bulls, or other Inſtruments, from Nome, or 
elſewhere, in tion of the Crown and 
Regalty, tho“ it is incurr'd. by the Tranſgref 

ſion of ſeveral Statutes. .. | 
"2 Why is it call'd Præmunire : 
From the Words of the Writ, provided 
in that Calc {Rex vicecomiti, Sc. Premunire, 
vel praemonere. facias præſatum A. B. quod fit 
coram nobis ſignifying the Offence, and ap- 
pointing the Offender « a certain Day to appear 
and anſwer. it. 
Wbat is the Af in a Præmunire ? 
I the Perſon does not appear, or if, 
upon his Appearance and Pleading, the Iſſue 
be found againſt him, he ſhall be put out 
of the King Protection (i. e. be Ailabled t to 
have any Addion or Remedy by the King's 
Laws, and the King's Writs) forfeir all his 
Lands and Goods, and be impriſon'd and ran- 
ſom'd at the King's Will. 
. What if he cannot be found ? 
- The Statute ſays the EIS ſhall run 
again him. 
What is an Exigent? _ 
A Writ, in an Action perſonal, which 
Fon out, when tlie Defendant cannot be 
und, nor hath any thing in the County; to 
the End that, after, due Proclamation made, 
he N out-law'd, and all his Goods and 
foreited io dhe King, io caſe he 
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An ſeveral, which ſhall be taken Notice 
of in their Places: but in to 
Papal Eneroachments, Premunire was in- 


_ curr'd by fuing in a foreign Realm, or im- 


there any judgment given in an 
Ade King's Court rok Benefice X | 
an Alien, or con 


oney to him for the 
Farm thereof; and appealing to Rome 


from any of the King's Ooures : * to de- 
fend the pretended Juriſdiction of the in 
this Realm, is a Premunire for the firſt Of- 


fence, and High Treaſon for the ſecond. 
In whom was veſted the Power of Diſ- 
ctions, when it Was taken. _ the 
? 

| 3 In the Archbiſhop of Carre, He ths 
Time being, only with this Limitation, that 
1 ould” grant them in Matters accuſtom'd, 
not repugnant to the Law of God. 29 
Hen. VII « 2 | 


tions ? | 
A. Many. Caſes were, at the Time of the 


original Con 

Archbiſhop, Ares diſpenſable, which have been 
ſince fix d by particular Adds of Parliament, 
and Ender Catered by Diſpenſation, as 
the Age requir'd for Inſtitution to a Benefice, 


the Ages requir'd for Prieſts Orders, the De- | 


grees within which Perſons may, or may not 


L the Caſes, that 


. What are the cuſtomable Caſes of Dif- | 


yeyance of this Power to the 


Eborkhad616k it Law. 17 
are ſtill diſpenſable-(ſuch as Pluralities, Unions, 
CommendatysyOrders rtr Tempora, and the 
like), all be caken Notice of under their 
reſpectire Heads.” en * Like 5 A 24 
Has the Archbiſhop, by Virtue of that 
455 7 Deevees of all kinds? 

A es: her Heads, in which 
Faculties had been — grantable, and 
which'were: now made grantable by the Arch- 
biſhop, by Virtue of this Act, we find in the 
Book of Tatation, then ordered to W 
theſe two that follow . 


o Deodat, 44 


ratio altorum Graduatorum in TW 
_ emltate. 46 
Which Power, n hach dot che abrogutes 
or touched by any ſucceeding Law, fo hath 
it been exerciſed by the ſueceſſive A 
as > Right veſted. in their See, by no leſs 
Authority than that of Parliament; to which 
Authority, as conveyed by this Act, ſpecial 
Reference is made in the Body of every Faculty 
that is granted upon this Head. 
. Is it neceſſary that the Archbiſhop' s Diſ- 
tions ſhould be confirmed by the King? 
. If the Importance of the Inſtrument was 
ſuch, that the Tax for the Expedition thercof 
at Rome amounted to 47. or above, it muſt 
| M confirmed under the Great Seal, and enrolled 
in Chancery; but no Inftrument under 44 
need be confirmed, unleſs the Party defire it. 


L. Who 
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| Who has the Power of Diſpen- 
— meer 9 
A. The Guardians of che Spiritualties, i. e. 
the Dean and Chapter of C 
What + if the Archbiſhop refuſe to gran 
| to any Perſon who upon a good, 
uf and reaſonable Cauſe ought to have the 
lame 
A The Lord Chancellor, upon. Complaine 


made, ſhall enjo in him by apr hog 
ry 


Ggnify the Cale of Refuſal ; 
Cauſe to be good, ſhall allow ſuch 
but if it ſhall appear to be Wilfulneſs in the 
Archbiſhop, the King may ſend to him an 
Injunction to grant it, — a Penalty at Diſ- 
cretion ; and the Archbiſhop ſtill refuſimg, ſhall 
forfeit the Sum appointed : And the King may 
commiſſion two other Spiritual Prelates or 
Perſons to do it, and it ſhall be as valid as if 
by the Archbiſho 5 
. What if after =_ and due Examina- 
e Archbiſhop finds the Cauſe to be Juſt, 
— thereupon the Diſpenſation? | 
A. There ſhall be — a Excep- 
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Eng i TT T. IV. 


Oxvzn's of Minifters in the Church 
2 4 117 Forms of FP 
tion and Ordination in general. 


L OW many Orders of Miniſters does 
the Church of England allow ? 

ris ree;, . Biſhops, Prieſts, and Deacons, 

which Ae been, ſince the Apoſtl 


es Times. 
. Who is to be accounted a lawful Biſhop, 

prieſt, or Deacon in the Church of England? 

A. None but he who is called, tried, exa- 
mined, and admitted thereunto, according to 
the Form of Conſecration and Ordination, or 
hath had formerly pn Conſeeration or 
Ordination. 

9. Doth not the Church of Rome acknow- 
ledge other Orders beſides the three mentioned? 

A. Yes, five more, via. Subdeacons, Aco- 
lyths, Exorciſts, Readers, and Oftiaries; which 
being evidently erected for Conyenience only, 
and not being immediately concerned in the 
Sacted Offices vol the Church, were July laid 
aſide by our firſt Reformer. 

L. What Cenſure does the Canon inflict 
upon thoſe who impugn the Form of Conſe- 


crating and Oneriog Biſhops, el and 
Deacons? 


A. To affirm that the Gaid n are con- 
to Setipture, unlawful, or inſufficient, 


ſhall be Excommunication 100 fallo. 
| 9. Was 


| _ were of ſome Religious 
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2. Was there not another Diviſion of the 
Clergy before the NET AZ 
4 Y „in to Regular an r 

. Wha Work the Nagl ar? 

Thoſe which Arad un under Ani 1555 
Order; and were 
called Men Religion, or, The Religious: * ſuch 
as Abbots, Jars, aw Ss 4 v 

. What were the < Fel 
Thoſe wi liv 


| Rules of the *. — Onden, as ker 


Qurates, 


-4579 A971 A od 0 * 
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nenen 
CRATING Archbiſhops and Biſhops. 


2 WIV the Biwopricks in Evglond 
always Elen ins? ** 
A. No; th were antiently Donatives, and 
beloved pur 97 raditionem Annuli & Baculi, as 
ao th 6 of k Year of F Law affirm, till 
t the eighth Fear 7; ger 

to be Eleciven tO wa 
 WEOD 6 een & 
Being all of the King's — WE; "Yo 


* in Right thereof, Patron of them all. 


What 1s the Manner of yy chem 
Re the Reformation? 


A. The Dean and Chapter; Gonifying to 
the Prince the Death of the former Biſhop, are 


to 
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to pray Leave to elect another. Upon this the 
King his Licence to them under the 
Great Seal to proceed to an Election, laying 
no 2 Reſtraints or Limitations upon the 
Electors but only this, Rogantes — guad talem 
vobis Rligatis in  Epiſcopum & Pafforem qui 
Deo devotus, Nobiſq, & Regno nofiro utilis & 
fdelis exiftat. This is all the Reſtraint they 
are under from the Licence or Conge d Eſlire. 
But at the ſame Time there goes along with it 

a Letter miſſve, containing the Name of the 
Perſon whom they ſhall elect and chuſe, by 

Virtue of which hey are to chuſe the Perſon 
ſd nam' d, and no other, in due Form, within 
twelve Days: And in Default of that, the King 
may nominate, and preſent by his Letters Pa- 
tent to the Metropolitan, if a Biſhop; or if an 
—.— = 2 and two other 
Bi or elſe to er * who 
ſhall conſecrate him. 

What follows the Election? 
oonſtituted —— _—_ gs Pro 

b exhibits 

ro him the Infrumes of Election, and prays, 

ei & E- 

S r 

an Inſtrument in Form, in the Preſence of a 
Notary-Publick: and. after that, the King is 


certified of the Election made under their Seal. 
Upon this Certification the Perſon is ftiled, 
Lord Ekf of N. N. and doing Fealty and 
Homage to the King, the Election is certified 
under the Gteat Seal to the Archbiſhop, 

IV who 
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who - 15 required. r or a 2 
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his Vicar General to fer to Confi 
which is a long and formal Proceſs: But the 
moſt obſervable Parts of it are, a Citation of 
all ſuch as have any Objections againſt the 
| Biſhop Elect, to appear and offer them; and 
a Delucliau of all chat has paſt: . 
the Election, and the Royal Aſſent, the Parti- 
culars whereof are exhibited by the Proctor of 
the Dean and Chapter to the Vicar-General. 
After which the Oaths of Supremacy, . 
and Canonical Obedience, are taken by the 

Biſhop Elect 3 upon which Sentence is read; 
and ſubſeribed by the Vicar- General, whereby 
the Election is ratifyid and — to be 


ig: 12 7 14 17 N 


. What follows Confirmation ? | . 


as 
can conyeniently come, is by the Laws 
of the Church, Which admit of no Conſecra- 
tian as Canonical under the Number of Three; 
the Neceſſity of which Number is alſo /uppo- 


ed by our. on Conſtitution; requiring that the 
elected Biſhop be — to the Archbiſhop 
W | 4 11 7000 03 molti 


2 4 rn, 6.4 * I hs * 


. What 
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'9, What is required in caſe of Tranſlation? 

He more than Confirmation; but that, 

recedes it, is required and ob 

ride; 1 e of as much as in 
Creations. 


How ſoon is the Biſhop inveſted with a 
Right to exerciſe ſpiritual Juriſdiction? 

A. Aſter Election and Confirmation, and 

not before. oy 

/ When do the Dignities or Benefices 
which a Biſhop was poſſeſſed * before his 
Election, become void? 

A. Not till aſter Conſecration in the Caſe 
of a Creation, and after Confirmation in the 
Caſe of a Tranſlation; ſo that if a Commendam 
comes before Conſecration in the firſt Caſe, and 
before Confirmation in the ſecond, it comes 
Time enough. 

. What Privilege is that which the Arch- 
biſhop has under the Name of Option? 

A. Every Biſhop, whether created or tranſ- 
lated, is bound immediately after Confirmation 
to make a legal Conveyance to the Archbiſhop 
of the next Avoidance of one ſuch Dignity or 
Benefice belonging to his See, as the ſaid Arch- 
biſhop ſhall chuſe or name. 

OD. What if the Biſhop dies, or is tranſlated, 
before the preſent Incumbent of the Promotion 
choſen by the Archbiſhop ſhall die, or be re- 
moved? 
= Al is generally ſuppoſed that the Option 
is void, inaſmuch as the Grantor, ſingly and 
by himtel, could not conyey any Right or 
f : D Title 


1 * 
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Title beyond the Term of his —— in 
eden ir A Og) Wn C1 

What Age is hve in a Biſhop? | 

Every Man, which is to be ordained or 

3 e: ſhall be fully ere + Years 

of Age. 

” What is che Manger of been 1 

Vids the Office or Form of it. 

. What if the Dean and Chapter refuſe to 
Elect, or * A e to Confirm and _ 
aebi 

A. They ſhall incur a RON 
J What are Temporalties of Biſhops? 

The Temporalties are all ſuch Things as 
a Biſhop häth by Livery from the King, as 
Caftles, Manors, Lands, and T Aer Ad- 
vowſons, Tythes, Oc. 


* may the Biſhop ſue for lis T. em- 


1 1 


2 After Conſecration, he ſhall be inehito- 
niz'd or inſtall'd, and have Reſtitution of his 
Temporalties out of the — Too.) __ be 
completely Biſhop. 

pere How is the Inthronſzing of the Biſhop 

rmed ? / Yn Of LAME; 00 

fg By Mandate from the Archbiſhop to his 
own Arehdeacon; but this is ofteneſt done by 

| Proxy. | 

. What: legal Privileges and Dignities be- 
long to Archbiſhops and Biſhops. 

A. They are declared PEERS OF THE. 
LAND, 25 Ed. III. Hat. 3. c. 6. and arc 
frequently ſtiled fo in the Rolls of 
They 
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They are one of the THREE ESTATES 
of the Realm, the Lords Temporal and the 
Commons being the other two; as appears un- 
deniably from the Language of Parliament in 
many Places, Where the King is mentioned as 
diſtin. from the three Eſtates: And if the 
King is not one, the Biſhops of Courſe muff 
be one. Particularly, in the Rolls of Parlia- 
ment, 21 Nic. II. it is ſaid, That many Ordi- 
nances had been diſannulled, becauſe the State 
of the Clergy were not preſent in Parliament at 
the making of them; which State in a Statute 
8 Elis, c. 1. is called one of the GREATEST 
STATES of this Realm. 9 
L. If their Mace was ſo neceſſary in Par- 
liament, how came they at any Time to be 

abſent? | 
A. In Obedience to the Canons they were 
obliged to withdraw, when judgments were 
given in Caſes of Life and Member; upon 
which account they were conſtrained, at the 
Petition of the Commons, to appear by Proxy, 
to the End the Proceedings in Parliament might 
be valid, which, without the Preſence of thoſe 
who were to repreſent the State of the Clergy, 
either in Perſon or by Proxy, they could not be. 
. Is there not a Diſtinction between Eſtates 
in the Kingdom and Eſtates in Parliament, ſo 
that the Biſhops may be one of the Firſt, and 

not of the Second? 

A. This Diſtinction is meerly notional, and 
leayes one Eſtate unrepreſented in Parliament, 


D 2 DQ. What 
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What other Privileges ave 'the Lords 
Spiritual ? 


A. They enjoy the ſame legal Privileges 
(Trial by Peers excepted, if they have not 


that alſo) that the Temporal Barons do; as, 
in real Actions, to have a Knight retum d in 
their Jury, as to a Day of Grace, Hunting in 
the King's Foreſts, and the like: Neither may 
they be compelled, more than any other Lords, 
to anſwer upon the Common Oath in Courts 
of Juſtice. None but the King (7 e. none 
but the King's Courts of Record, as the Court 
of Common Pleas, the King's-Bench, Juſtices 
of Gaol-Delivery, and the like) can write to 
the Biſhop to certify Ba , Loyalty of 
Matrimony, and the like Eccleſiaſtical Mat- 
ters. 

L. What Method then have the inferior 
2 in Corporations of obtaining ſuch Certi- 

cate? 

A. Only by removing the Plea into the 
Court of Common Pleas; upon which that 
Court writes to the Biſhop, and then remands 
the Record. 

Have Arch and B an Action 
of Waden —— * 
*, Yes; by 2 Ric. II. c. v. and ſubſequent 


"2, What is the Offence when a Clerk ſlayeth 
* relate? 
A. Petit Trea aſon : Which always ſuppoſeth 
a Truſt or Obedience in the Offender of one 
* 35 other. 
2. In 
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- 1.9; In what Capacity do Archbiſhops and 
Biſhops fit in Parliament ? 
A Both in a Spiritual and Temporal Ca- 
pacity. | 
here is no Queſtion to be made as to 
their 7emporal Capacity, becauſe they fit by 
Succeſſion, in reſpect of their Baronies, Parcel 
of their Biſhopricks ; but what Arguments 
are there of their S iritual Capacity in Par- 
liament? 

A. Tho' their Baronies did put them more 
under the Power of the King, and under a ſtricter 
Obligation to attend; yet, long before William 
the Conqueror changed their Biſhopricks into 
Baronies, they were, as Biſhops, Members of 
the HWitena-gemot, or the Great Council of the 
Land. And an Argument of their Spiritual 
Capacity in Parliament is, that from the Reign 
of Edward I. to EdwardTV. incluſive (as ap- 
pears by the Records) great Numbers of 
Writs to attend the Parliament were ſent to 
the Guardians of the Spiritualties, during the 
Vacancies of Biſhopricks, or while the Biſhops 
were in foreign Parts. The Writs of Sum- 
mons alſo preſerve the Diſtinction of Prælati 
& Magnates; and whereas Temporal Lords 
are to appear in Fide & Ligeantia, quibus no- 
bis tenemini; in the Writs to the Biſhops, the 
Word Ligeantia is left out, and the Command 
to appear, is, in Fide & Dilectione. And 
laſtly, another Argument of this, is, that a 
Biſhop Confirm'd may fit in Parliament, as 
Lord thereof, that is, as ſoon as ever he is 
D 3 inveſted 
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inveſted with 'the' Spirizualties,! v ago being 
oblig'd to wait for his Temporalties 


JO! 
D. How do the Biſhops" take Place in'Par- 
liament ? 


A. Firſt the Archbiſhop” of Coterbury, 


next to him the Archbiſhop of York, thenithe 
Biſhops of London, Dur hum, and I fr 
all the reſt after their Antienties, J. e. ſerub- 
dum Ordinaionis ſult bs. 
Do Biſhops, being tranſlated, pay new 
Fees wpor ey We r into Par- 
liament? "1 901 ae 
A. No; nor Peers med 0 _— Dogs 
nities. 5 ̃ . H 
What Proviſion was Me for the more 


Con renient Artendanee' 'of che Biſhops 1 0 


Parliament? 

A. The greateſt part of the Bibops © of 
Eng land had had Seats, or, as they were com- 
monly 'call'd, Plates, in or near London, in 
which they were reſident during their Atten- 
dance on Parliament, on the Court, or their 
own proper Oceafions: and it was a great Ad- 
vantage, in many reſpects, that, during thoſe 
Attendanoes, they might freely exerciſe Jus 
niſdiction in their reſpeRiye Places, as in their 
own proper Dioceſes. 

- 2. Are there any of this Kind now re- 


maining ? 


A. Only Lambeth-Hlouſe and Concer * 
longing by the Archbiſhop of Canterbary ; 
Wintheſter-Place, now remov'd from Sout h- 


wark to Free] ; and -- hae in Molbourn : 
the 
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the reſt being either exchang d, or held in 
Leaſe of the Biſhop to whom they belong. | 
. When a: Biſhop happens; to- = diſabled 
from doing his Duty thro' Infirmities either 
of Body or Mind, what Proviſion does the 
Law, make to ſupply that DefeR-?.,..!; 

A The Exerciſe of the Epiſcopal Office 
may be provided for by a Suſfragan; the Ju- 
riſdiction and Temporalties put wacker 0 Ma- 
nagement of a Coadſator. C DAA 

2. What are Suffragan Biſbops ? | 

A. The tame with the antient Charepiſcopi; 
or Biſhops of the Country, ſo called by way of 
Diſtinction from the; proper Biſhops of the City 
or See; and they were common in England; 
taking their Titles from Places in  Pariibus 
Infidelium, or from Places in which, tho' there 
were fix'd Sees, and they had been ordain'd 
to them, they could not remain with Safety. 

D. In what manner arc Sullragans. provided 
and allo d by the La -?? | 

A. By a Statute 26 Hen. VIII. 6. 14. 
which is {till in Force, Every Archbiſhop 
and Biſhop diſpoſed to have any Suffragan, 
ſhall name two Perſons; to the King, who 
ſhall chooſe one, and preſent him to the 
Archbiſhop for Conſeeration; ; the Archbiſhop, 
together with two other Biſhops provided for 
that Purpoſe by the Biſhop nominating or no- 
minate, ſhall conſeerate him within three 
Months; and being conſecrated, he ſhall have 
all the Privileges of a Suffragan, but {hall re- 
celve no Profits, nor exerciſe Furiſdition, but 


D 4 by 
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by the Appointment of the Biſhop under his 

Seal, and for ſo long Time as the Commiſſion 

ſhall be, upon Pain of Premunire. 

2 What were the Privileges of a Suf- 
n? * N 


A. They were according to the Extent of 
their Commiſſion, and ancient Cuſtom; and by 
the faid Statute, Reſidence as Suffragan ſhall 
ſerve for Reſidence upon Benefice, and every 
may have two Benefices. | 

Y. Had Suffragans the Privilege of a Seat 
in Conyocation ? 3+ 21 "or 

A. Among other Branches of the Office of 
the ancient Chorepi/copi, it is clear that 7 
had a Vote and Seat in Councils. And they, 
who were made purſuant to this Act, are by 
ſome concluded to have had the ſame Privilege 
in an Engliſþ Convocation ; inaſmuch as among 
the Mem of the Lower Houſe, Anno 
1.586 and 1588. we find ſome enter'd under 
that Name But tis at the ſame Time ob- 
ſervable, that they had orber Capacitics in- 
tithng them to fit there; fo that, tho' the 

| Style of Sufragan is added in the Entry, it 
| appears not that they really ſat in any 
other Capacity than as Dignitaries of the 
Church. | | b, 

SD, How long have Suffrag;3ns been diſ- 
us'd | | | 2 


= A. One of the laſt Suffragan Biſhops, if 
io" | not the laſt, upon the Foot of this Act, was 
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Wl ll - Dr. Hern, Suffragan Biſhop of Colchefter ; 


# who was ſuſpended for not appearing, as 
10 | we 
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we are told in the Abſtract from the Journal 
of Convocation in the Year 1606. | 

What Towns are appointed to be the 
Sees of Suffragans ? | 
A. Thetford, Ipſwich, Colchefler, Dover, 
Guildford, Southampton, Taunton, Shaftsbury, 
Molton,” Marlborough, Bedford, Leicefter, Glou- 
cefter, Shrewsbury, Briſtol, Penreth, Bridg- 
water, | Nottingham, Grantham, Hull, Hun- 
tingdon, Cambridge, Pereth, Bergvick, St. Ger- 
mains in Cornwall, and alſo” the % of 
Wight. | | 

2. Was the King oblig'd to give the Suf- 
fragans a Title within the Dioceſe they were 
to officiate in? 

A. Generally ſpeaking the Titles were ſo 
given ; but the King was left at Liberty to 
give them from any of the Places men- 
tion'd. | 

L. Were the Suffragans made in Virtue of 
this Act of the Order of Biſhops ? 

A. Undoubtedly, becauſe the AQ itſelf 
provides for their Canonical Conſecration. 

What was their Buſineſs ? . 

To diſcharge all Offices merely Epiſ- 
copal, yet confin'd to the Exerciſe of ſuch 
Powers only, as they had Commiſſion for from 
Time to Time, — the Biſhop not 
Wholly diſabled. 

> What was a Coadjutor ? 

A Perſon appointed by the Archbiſhop, 
where the Biſhop was diſabled, to take Care 


. of the Voluntary Furiſdiction, as the mere 
| Spiritual 
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Spiritual. Purpoſes of the Dioceſe were pov 
wy for by a San. 

D. What were the Powers. — siven 
to Coadjutors in their Commiſſion? 


"To. collate, inſtitute, and grant com- 


mendas \Gononicas in ſuis cafibus, i. e. Diſpen- 
—— to hold a ſecond Benefice, for a Time, 
without Iaſtitution; the granting of which 
was in the Power of the Biſhops, and they in 
Fact frequently granted it. 
2. Ate there any Rules for the Appoint- 
ment of Coadjutors ? 
A. There are many in the Canon Law, but 
the Uſe. of them has Pr -laid aſide. 7 


5 4 I » 27 VI. 
The Oxbinarron of PalEs vs 36 
DA. 
2. HAT is proper to be conſider'd 
under the Head of Ordination? 


A. The Neceſſity of Ordination it elf, the 


Time, Place, and Manner of Ordaining ; the 
Titles, Age, Abilities, and other rr 
of Perſons to be ordain'd, their Oaths and Sub- 
ſcriptions ; together with, the ſpecial Cauſes 
of Suſpenſion from the Exerciſe of Orders re- 


cety*d. 
What does the Church of England hold 


as to the 3 of Ordinetzon * 


2 


8 


A. That g 
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. hat it is not lawful for any Man to 
eaſes upon him the Office of puBlick Preach- 
ing} of miniſtring the Sacraments in the Con- 

gregation, before he be unt cal'd, and 
ſent to execute e £ — mn 

Whom” oug we e 1 Hy 
cas and ſent? Jo 8 4 

A Theſe which be choſen 100 WA to 
this I by Men who have püblick Atthö 
rity given unto them in the Congregation, to 
call and ſend Minifters i into the Lord's Vine- 

ard. 0 $6 © 2 $3 127 

* 2. What are the Tunes appointed for Or- 
dination ? 

A The Times peel in the Canon are 
the Fejunia quatuor Temporum , or Ember 
Weeks, "which became the ſettled Times of 
Ordination about the fourth or fifth Cen- 
tury but upon urgent Occaſion, with the 
Licence or Diſpenfation of the Archbiſhop, 
the Biſhops may be authortz'd to give Orden 
era tempora Pre cripta. 

©: In what Place is the Biſhop to Stain ? 

In the Fare of the Church, i. e. before 
the publick Co ation. 

H. What 77 1s neceſſary for ſuch as 
are to be ordain'd ? 

A. None ſhall be admitted into ſacred Or- 
ders, unleſs he ſhall exhibit to the Biſhop a 
Preſentation of himſelf to ſome Eccleſiaſtical 
Preferment then void, in that Dioceſe ; or 
ſhall bring a true and undoubted Certificate 
that he is proyided of ſome Church within 

the 


0 
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the faid Dioceſe, where he may attend the 
Cure of Souls, or of ſome Miniſter's Place ya- 
cant, either in the Cathedral Church of that 
Dioceſe, or in ſome. other Collegiate Church, 
therein alſo ſituate, where he may execute his 
Miniſtry: or chat he is Fellow, or in Right 
as a Fellow, or to be a Conduct or — lain 
in ſome College in Cambridge or 45 
or except he be a Maſter of * five 
Vears ſtanding that liveth of his own Charge 
in either of the Univerſities; or except, by the 
Biſhop Himſelf that doth. ordain him, he be 
ſhortly after to be admitted either to ſome Be- 
nefice or Curateſhip then void. 

L. What if the Bop ordain without a 
Title? 

A. He ſhall keep and majntain the Perſon 
whom he ſo ordains, with all Things neceſſary, 
ac he prefer him to ſome Eccleſiaſtical Liv- 
ing, upon Pain of Suſpenſion from 1 
eee 

. Are Perſons giving Titles to Tempor enperary 
Cares under the like Obligation? 
A. The fame may be, and has been re- 
uir' d, of the Perſon entitling, in caſe the 
Clerk (ordain d upon ſuch Title) ſhould at 
any Time want convenient Maintenance. 
2. Can a r ordain one of another 
Dioceſe ? 
Diet without Letters Dimiſſry from the 
Biſhop of whoſe Dioceſe he is, upon Pain of 
Suſpenſion from giving Orders for two Years ; 
except he be of one of the Univerſities Fan 
uch 
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ſuch are ſacienter Dimiſi, and may be or- 
dain d 9 1 Biſhops wh pleaſe. < 

2H. Can the Archbiſhop, as Metropolitan, 
grant Letters Dimiſſory ? | 

A. No, except in the Time of his Metro- 
political Viſitation of any Dioceſes ; duri 
which he may both grant Letters Dimiſ- 
ſory, and ordain the Clergy of the Dioceſe 

Who has the Right of granting Letters 
Dimiſſory during the Vacancy of a See? 

A. The Guardian of the Spiritualtics, and 
in conſequence the Right of Ordaining too, 
where fach Guardian is of the Epiſcopal 
Order. | | ; 

2H. Who has it when the Biſhop is in Parts 
remote? 

A. He who is Vicar-General for that Time. 

H. To whom may Letters Dimiſſory be 
granted ? | 

A. To ſuch Perſons as-were either born in 
the Dioceſe, or are promoted in it, or are 
refident in it. Tho Letters Dimiſſory in any 
of theſe Caſes are good, the common Practice 
now is, to have them from the Biſhop jn whoſe 
Dioceſe the Title lies. | 

9. Ought the Firne/5 of the Perſon to be 
ordain'd (as to Life, Learning, Title, &c.) 
to a pear, before the granting of Letters Di- 

Ory ! 


A. Yes: this has been the ancient Pra- 
Qice. 


| . May 
2 f 
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May Letters Dimiſio anted at 
= ad _ Ordmest ; 1 he nb 

A. Yes, and dirotted, cane Epiſcopo Ca- 
rholico, at large. | 

. What is the Age requird for Priefts 
wr Deacons? 

Al. Deacons ſhall be twent: y=three — of 
Age, unleſs difpens'd with, = Prieſts ſhall be 
twenty-four complete, and no Dilpenlationd is 
allow'd. 
„What Abilities — Quali une are 
requir d' in Perſons to be ordained? 

A, By the 36th Canon no. N Wall be 
ordained except he hath taken ſome Degree of 
School in either of the Univerſities, or at the 
leaſt, except he be able to yield an Account 
of his Faith in Latin, according to the 
XXXIX Articles, and to confirm the ſame by 
ſufficient Teſtimonics out of the Holy Scrip- 
tures: and except moreover he ſhall then ex- 
hibit Letters Teſtimonial, of his good Life and 

Converſation, (and, by 13 Elis. c. 2. of his 
proſeſſing the Doctrine expreſs'd in the ſaid 
Articles,) under the Seal of ſome College of 
Cambridge or Oxford, where before he re- 
main'd, or of three or four grave Miniſters, 
together with the Subſcription and Teſtimony 
of other credible Perſons, who have known 
his Life and Behaviour by the Space of three 
Years next before. 

By whom is the Examination requir'd 
to be perform'd ? * 


A. The 
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I. The Biſhop, before he admit any Per- 
ſon to Holy Orders, ſhall diligently examine 
him in the Preſence of thoſe Miniſters that 
ſhall aſſiſt him in the Impoſition of Hands; 
and if the ſaid Biſhop have any lawful Im- 
pediment, he ſhall cauſe the faid Miniſters 
carefully to examine every ſuch Perſon ſo to 
be order'd. Provided that they who ſhall 
aſſiſt the Biſhop in examining and laying on 
of Hands, ſhall be of the Cathedral Church, 
if they may conveniently be had, or other 
ſufficient Preachers of the ſame Dioceſe, to 
the Number of three at leaſt. 
L. What is the regular Methed of Exami- 
nation ? | 
A. According to a Canon upon that Head, 
inſerted in the Body of the Canon Law, the 
Candidates for Ordination are to be examin'd 
for three Days together before the Ordination 
Sunday, in the Preſence of the Biſhop and his 
Aſſiſtants, as to their Age, Title, Morals, 
Learning, &c. ant 
Does not this Examination of common 
Right belong to the Arc hdeacon ? | 
A. It does: and this is alſo ſuppos'd in 


our own Form of Ordination, both of Prieſts 


and Deacons, where the Archdeacon's Office is 

toÞreſent the Perſons as apt and meet; but 

in his Abſence the Biſnop may examine by 

himſelf, if he thinks fit, or appoint others 

who attend upon him to do it. 

© 2. What are the Oaths and Subſcription, 

requir'd of Perſons to be ordain'd ? 

A. They 
f 
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A. They are to ſubſcribe to the three Ar- 
ticles contain'd in the 36th Canon, and _—_ 


1K 


„ What are thoſe three Articles? 
A. 1. That the King's Majeſty, under 
God, is the only ſupreme Governor of this 


Realm, and all other his Highneſs's Domi- 


nions and Countries, as well in all Spiritual or 
Ecclefiaſtical Things or Cauſes, as Temporal; 
and that no foreign Prince, Perſon, Prelate, 
State or Potentate, hath or ought to have any 
Juriſdiction, Power, Superiority, Pre- eminence, 
or Authority, Eccleſiaſtical or Spiritual, within 
his Majeſtiy's ſaid Realms, Dominions and 


Countries. 


2. That the Book of Common-Prayer, 'and 
of ordering of Biſhops, Prieſts, and Deacons, 
containeth in it nothing contrary to the Word 
of God, and that it may lawfully ſo be uſed; 
and that he himſelf will uſe the Form in the 
ſaid Book preſcrib d in publick Prayer and 
Adminiftration of the Sacraments, and none 


other. 
3. That he alloweth the Book of Articles 


of Religion agreed -upon by the Archbiſhops 
and Biſhops of both Proyinces, and the whole 
Clergy in the Conyocation holden at London 
in the Year of our Lord God One Thouſtnd 
Five Hundred Sixty and Two: and that he 
acknowledgeth all and every the Articles 
therein contained, being in Number Nine and 
Thirty, beſides the Ratification, to be agree- 
able to the Word of God. 


9. What 


. ˙ D 1 
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What is the Form of Subſeribing? 
„% I N. N. do willingly, & ex animo, 
« ſubſcribe to theſe Articles aboye- mention d, 
« and to all Things chat are contain'd in 
« them. 
3 What is the Oath of Supromary 7 
A. B. do ſwear, that I do from my 
« Heart abhor, deteſt, and abjure, as impious 
« and-heretical, that damnable Do&rine and 
« Poſition, that Princes excommunicated or 
« deprived by the Pope, or any Authority of 
« the See of Rome, may be depoſed or mur- 
« dered by their Subjects, or any other whom- 


„ ſoever. 


« And I do declare, that no foreign Prince, 
« Perſon, Prelate, State or Potentate, hath or 
e ought to have any Juriſdiction, Power, Su- 
« periority, Pre-eminence, or Authority, Ec- 
« cleſiaſtical or Spiritual, within this Realm. 
« So help me God. 

9. What is the Manner of Ordaining Dea- 
cons ? 
A. The Ad of Ordination is thus: The 
« Biſhop laying his Hands ſeverally upon the 
© Head of every one of them, humbly kneel- 
« ing before him, ſhall ſay, 

Take thou Authority to execute the Of- 
« fice of a Deacon in the Church of God, 
« committed unto thee in the Name of the 
„Father, and of the Son, * of the Holy 
” Ghoſt. Amen. 


E 44. 
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J Then ſhall the Biſbop deliver ro every one of 
1 them the New Teftament, ſaying, 

Take thou Authority to read the Goſpel 
jn the Church of God, and to preach the 
« ſame, if thou be thereto licens'd by the Bi- 
oh ſhop himſelf, Y3de the Form. 

e. What is the Office of a Deacon? 

A To aſſiſt the Prieſt when he miniſtreth 
the Holy Communion, and to help him in the 
Diſtribution thereof, and to read Holy Scrip- 
tures and Homilies in the Church ; to cate- 
chiſe, to baptize in the-Abſence of the Prieft, 
and to preach, if he be — by 
the Biſhop. 

Is it not a Part of his Office alſb to 
earth for the Sick, Poor, and Impotent of the 
Pariſh, in order to their Relief? 

A. This is the moſt ancient Duty of a Dea- 
con, and the immediate Cauſe of the Inſtitu- 
tion of the Order; and tis, declar'd to be 
their Office in the Form of Ordination: but 
then tis to be obſerv'd, that this Rule was 
made in England, while the Poor ſubſiſted J 
wholly by Voluntary Charities, and before the 
Settlement of Rates, or other fix'd and certain 
Proviſions; purſuant to which Settlements, 
o Laws have devolv'd that Care upon the 
Churchwardens and Overſeers of the Poor, which 
laſt Office was created on purpoſe for that End. 

D. How long ſhall a Deacon continue inchat 
Office? 

4. A whole Year, unleſs diſpens'd with by 
the Biſhop: But tho' he may be made a n 
wi 


pointed thereunto. FVide 
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with the Year, Yet no Perſon whateyer ſhall 
a Prieſt 5 J Dea n in one Day. 
FE hat Penalty L ge? upon a acon's 
pre to con brite and adminift r the 
hol PD of the Lo Supper? 25 
3 ſhall forfeit or, every Offence th 
Sum of One hundred Pourids, 80 be Auabicd 
from 77 admitted to the Order of Prieſt- 


hood for a Year. 
, What 6 the Manner of Ordaining, 


af "bh 4h of Ordination is thus: The 
jp with th ihe ri Aken mal lay their 
Reist ly c Head of every one of 
FA Wb, 125 upon their Knees, and 
the Biſhop Receive the Hol ly Ghoſt, for 
the Office 25 Flt if of a Prieſt in 1 Church 
of God, now committed unto thee'by the Impoſi- 
tion of our Hands : Whoſe Sins thou doſt forgive, 
they are forgiven , and whoſe Sins thou doſt re- 
77 they e retained: ud be thou a faithf: 70 
2 —5 7, the Word of God, and of his Holy 
ramehts; in the Nome of the Fat r, and of 
e Son, and of the Hh theft. Amen. 
Then the Biſhop | l deliver to every one 
of * kneeling, the Bible into his Hand, 


Tk thou Authority to preach the Word 
God, and to miniſter the : Sacraments int 


'Y; 


Congregation, where thou ſhalt be lawfully ap= 
Form, 
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A Does Ordination give the Prieſt Autho- 
rity to preach without Licence? 

A. No: He may not preach without Li- 
cence, either of the King, or his reſpective 
Archbiſhop, Biſhop, or other Ordinary, or 
one of the Uniyerſities of Cambridge or Oxford, 
in any Church or Chapel of which he hath 
not the Care. 

.9. Is there any Fee due for Ordination? 

A. No Fee or Money ſhall be received 
either by the Archbiſhop, or any Biſhop or 
Suffragan, either directly or indirectly, for 
admitting of any into Sacred Orders: Nor 
ſhall any other Perſon or Perſons under them 
receive for Parchment, Writing, Wax, Seal- 
ing, or any other Reſpect thereunto appertain- 
ing, above ten Shillings, under Penalty of the 
Law. 

9, What Penalty is there upon Simoniacal 
Ordination? | 
A. By 31 Elis. c. 6. If any Perſon ſhall, 
directly or indirectly, take any Reward, or 
Promiſe of it, to himſelf or Friends, for or to 
procure the Ordaining of any Miniſter, all 
ordinary or lawful Fees only excepted, he 
ſhall forfeit 40 /. for every ſuch Offence, and 
the Party ordained 104 And if he ſball take 
any Benefice or Eccleſiaſtical Promotion within 
ſeven Years after ſuch corrupt receiving of 
Orders, it ſhall be yoid, and the Patron may 


preſent again, 


Q What 


EW 


So. he ws SW = 
_ Ecornota$icar Law: 53 
What are the ſpecial Cauſes of Suſpen- 
bo m the Exerciſe of Orders received? 

A. Perſons illegitimate, who are ordained 
wilt Diſpenſation; Perſons ordained by 
other Biſhops, without a Licence of their own 
Biſhop; Perſons guilty of mortal Sin, or taking 
Orders for Lucre; and all vezulars before or 
after Orders, ſhall be ſuſpended 1 from the Exe- 
cution of them. 

2 Who are Irregulars? _ 

Irregularity is a . Canonict Impediment, 
ariſing from ſome infamous Crime, or Defect 
of Body or Mind, to take Orders; or if alread 
in Orders, to miniſter in the ſame: Thoſe -. - 
who are under this Impediment, are called 
Irregulars; ſuch are Fomicides, ' Simoniacks, 
Advocates in the Cauſe of Blood, Blgami, and 
ſeveral others the antient Conftitutions : - 
but this Cenſure is now out of Uſe, © ; 
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a., Grote and appt 'of 


MinisTtss. 


HAT Reſtraints are the Clergy 
under with regard to Secular Em- 


ployments? 
1 By the Canon they are forbid to give 
themſelves to any baſe or ſervile Labour: And 
by 2 Hen, VIII. c. 13. tis enacted, That no 
Spiritual Perſons ſhall take Lands to Farm, 
upon pain to forfeit ten Pounds for every 
E 3 Month 
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A. are bound. by th mage 
by $4 their 5 e 
faſhion themſelves and according to 
the Doctrine of Chriſt, and to make both 
themſelves and them ( much 4b in them 
lieth) wholſome Examples, of the Flock of 
Chriſt; particularly to 1 hm and ſet for- 
ward (as Aren ag oh Quietneſs, 
Peace, and Loye Ing Griſt cople, 
and eſpecially among — a are 
to their Charge. 
„Ho is wit Engagement finder a 
1 by the Cann? A2 
Eccleliaſtical Perſon, mall at at any 
Ti, er than for, ee Neelliges, 


Eccrisiasfioar Daw. 557 
reſort to any Taverns or Alehonſes; neither 
ſhall they Board or in any ſuch Places, 
nor give themſel ves to Drinking; or Riot, 
ſpending their Time idly, by Day or by Ni bt, * 
playing at Dice, Cards, or Tables, or ayy other 
unkawful Game: But they ſhall, at all Times 
convenient, hear or read ſomewhat of the holy 
Scriptures, or hall occupy themſelves with 
ſome other honeſt” Study or Exerciſe; always 
doing the Things which ſhall appertain to 
Honeſty, and endeavouring to profit the 
Church of God, having always in Mind, that 
they ought to excel all others in Purity of Life, 
and ſhould be Examples to the People to live 
well and Chriſtianly, under pain of Eccle- 
fiaſtical Cenſures to be infſicted witli Severity, 
according to the Quality of their Offences. 

. What if a 8 relinquiſh the Mini- 
iiry, and afterwards uſe himſelf i in the Courſe 
of his Life as a an — 2 

A. The Churchwardens ſhall' preſent him, 
and he ſhall be Excommunicated. 

What is the Reaſon why alt Churches 
have ever nene the + Clergy A diſtinct 
Habit? | 

A. The true, antient, and fouriſhitg Chur- 
ches of Chriſt, being ever deſitous that their 
Prelacy and Clergy might be had as well in 
outward Reverence, as otherwiſe regarded for 
the Worthineſs of — 4 did think it 


fu, by 4 preſtripr form of decent and comely 
Atparel, to have . known to the People, 
and 2 to receive the Honour and Eſti- 

E 4 mation 
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mation due to the Special eiae t 
niſters of Almighty God. by of | 

; What does the Church of Bugland enjoin | 

in this Reſpect? binn 3 SALA 
A. In Conformity to che anticnt Cuſtom, 
and for the keeping up of Decency, Gravity, 
and Order, there is a Canon ſpecially pro- 
vided, enjoining them to uſe their proper 
Clerical Habit When they appear Abroad; tho 
they may uſe any comely or Scholar-like Ap» 
parel in "OA Houſes, n en Studies, - 


* 
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' Cathedral-and Collegiate CuuncuEs of 
the we and new 9 "ew 


D. \ V 7 HAT is a Cathedral Church? 
A. — Church io properly 
the See of a Biſhop. 


— h che Sees of Biſhops regu= 
11 80 be Þ 11 342 

A. In ſuch n only as are noted and 
populous, 

2D. What are e the privileges of a Cathedral? 
ao 'Every Town which hath the See of a 
Biſhop. placed in it, is ny intitled to * 
Honour of a Cin. 
2. Every See or Cathedral (as ſuch) i is *. 


* W Es. 
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3. The Cathedral-Church is the Pariſh- 
Church of the whole Dioceſe; and reſorting 
to it, to hear Divine Service, hath been 
affirmed, with great Probability, to be a Re- 
ſorting to the Pariſh- Church, within the natu- 
ral Senſe and Meaning of the Statute. 

4. In Honour of the Cathedral- Church, and 
in Token of Subjection to it, as the Biſhop's 
See, every Parochial Miniſter within the Dio- 
ceſe pays to the Biſhop an annual Penſion, 
call'd antiently Cut hedraticum. 
D. Under what Name is it ao paid? 

Under the Name of Synodaticum, be- 
— generally paid at the: Biſhops Synod at 
Eafrer, | 

— To whom belong che Ornaments of a 
Chapel of a preceding Biſhop at his Death? 

A. Not to the Executors of the 
but to the See or ſucceeding Biſhop? | 

What Reſidence is a e Ae to in 
athedral Church? 

— Every Dean, Maſter, or Wande ur 
chief Governor of any Cathedral or Collegiate 
Church; ſhall be Reſident in his faid Church 
Ninety Days wnfim or Diviſm in every 
Vear at leaſt; except he be «lawfully hin- 
dred by urgent Cauſes, to be approv'd by the 
Biſhop, or in any other Sort lawfully diſs 

'd with. 
D. What is the Difference between a Curbe- 
dral and a Collegiate Church? WM 
A. The Diſtinction between theſe, as well as 
the antient Cunventual Chusches, may beſt = 
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tier d from the given by Zyzdwood 
of the ſeveral Names, — — CA 
TULUM dicitur u Beckfia Car HE DRALI sj 
Cox vENTUS re/petiu Huci REGULARS 
GoLL EGrUM, eſpedu Erclgſia inferioris, aw 
9 CoLLBCTIO vibe ium in communi. 
. What „ eee bound 
to by the Canon? 
Such a are Refidentaries mah divide 
the Tear among them, fo as that ſome of them 
ſhall be always Perſonally Reſident; and where 
their Reſidence is over, ſhall repair to their 
Bene fices, from which Prebendaries at large 
ſhall not be abſent above a Month in the Year, 
unleſs ſor urgent Cauſe, and certain Ti co has 
be atlowdiby' the: | 
O. What Difference is. chere berwoen- a 
Ganonry-and a Prebend? 
A The Firſt is a Name Office, the Se 
cond only of Maintenance': A are thus 
diſtinguiſh'd by Zyndwood'; — oft Jus 


Spirithale quod aliguis afſequitur in us pt wt per 
receftionem in fratrem, & a 

in Choro & Loci in Capitalo': P'R = BEN DA — 
ef Jus Spirituals recipiondi certos ud pro 
meritis in Eccleſia competentes percipientt ex di- 
vino —— wr: — — 0 en —— 


e255 * 
— a Dean ? | We 
An Excleſiaſtical Secular Gbr dert 
ander the Biſhop, and Head of tho Chapter. 
2 Renn 9 apap 
; LS. FE. 1 


* A 
by 4 a | 
-/ + uf — 
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be antient Name was Arc hi- 


5s bo 


being ten in Number, gave Occa- 
p thence to — _ 
a Deanry a Temporal Promotion, or 
= be held, ag ſuch, by a Layman ? 
4. A Deanry is a Promotion mereiy Spiri- 
tuah and might never be paſſeis d regularly 


gr the Toke of Dees Ti ee 
Yes, as coming within all the: three Qua- 
lifications of a Dignity, laid down hy, Lyndewoed. 
— — are dne — which. he 
lys.dy wn? terre aft 1 e 
A, Dietas (ay be) Cem, hs Ex 
eminifiratione rerum Eclefiaſticarum cum Ju- 
riſdittione.. 2. B nomine & pra latiome quam 


ding. loci, By which Railes, no Stations in the 
Cathedral Church, under the. Biſhop,. are Dig- 
nitias, ſtrictiy ſpeaking, beſides the Dean and 
Archdeacon, unleſa where Jariſdicl ien is an- 
nexed to any of the reſt; as in lame Caſes it is 
to Prebends, . 
What Difference in hen between Deans 
of © Ou and. e Foundation, with regard 


'p.their, Adiſion to their. relpeRtive. Digs 


bo > N come in 


Election of r upon the King's 
. . Elire, with the Royal — and 


os Head Presbytet of the College of Presby- 


lber in Choro &, Capitulo. 3. Ex Caoſdera | 


1 
Y 
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Confirmation of the much in the ſame 
Way as the Biſhops themſelves do ; thoſe of 
the New come in by the King's Lerters Patents, 
u which are "infiifuted by their re- 
ſpectee — and then — upon a 
Mandate, purſuant to ſuch * Infevation, and 
anten the Chapters. N 

D. What do-you call Deanties of the New 
Foundation ? if; 

A Thoſe which were either newly erected 
by King Hen. VIII. or changed by him from 
Abbots and Convents, or Prior and 'Convents, 
into Deans and Chapters. 

By what Authority did be do this? 8 

By Virtue of an Act of Parliament, en- 
abling him to ere& new Biſhoprieks, Cathe- 
dral and Collegiate Churches, Jan to apply the 
Revenues of the Diſſolved Monaſteries for 
their Endowment, and to deviſe Statutes, Cc. 
for their Regulation and Government; and all 
this by his Letters Patents under the Great 
Seal, in which, whateyer was compriſed and 


done'by Authority of Parliament. 
. What-are the Names of thoſe which 


were erofted in purſuance of this AQ? . 03 
A. Beſides thoſe which were erected out of 
the Diffolved — wh vis. Canterbury, 
Winthefter, Worceſter, Bly, Carkifle, Durham, 
Rocheſter, and Norwich, 4 erected de Novo 
five other nes oe Bodies, vis. — er, Pe 
 ferborough, | Briſtol, 
which he made Epiſcopal 45 al 22 
minſier ; 


expreſſed, ſhould be as valid and m 
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miner; but the Biſhoprick of this laſt Place 
was ſunk, and the Monaſtery turn'd into a 
Collegiate Chutch by Queen Elizabeth. 

2. What was done with relation to the 
Statutes , which the King was impowered to 
give the Cathedral Bodies he had erected? 

A. Statutes were drawn up and delivered 
to them, but not having been indented as the 
Act required, Doubts aroſe concerning the 
Validity, of them, and therefore the ſame Power 
which had been granted to King Henry VIII. 
was afterwards granted to Queen Mary; and 
after that, to Queen Elizabeth. And purſu- 
ant to the Powers veſted in her by the Act in 
that Behalf, there ſeems to have been a Con- 
firmation preſently made of the Statutes of 
King Henry VIII. for a Rule to the ſeveral 
Churches, until they could be Review'd and 
Reform'd.. Afterwards New Statutes were 
prepared by the Archbiſhop and others (Spe- 
cial Powers for that End having been inſerted 
in the Body of the Eccleſiaſtical Commiſſion) 
and finiſh'd in the Month of July 1572, and 
the ſeveral Bodies were ready for the Royal 

mation; but this, (for what Reaſon, or 
by. what Accident, appears not) was never ob- 
tain d. Nothing farther ſeems to have been 
done in this Matter till 6 Ann. c. 21. when it 
was enacted, to prevent the Inconveniencies 
and Miſchiefs which might ariſe from Doubts 
and Diſputes concerning the Validity of the 
ſaid Statntes, (occaſion d by the Statutes 1 Mar. 


r. 9. 
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Jt 4 and By the LIF ö Recbrds In nn 


Wars) that Tuch Stxtfitts 46 hat been Ufhälly 
practis dy ad Torn to Jack IB. "RIP, 
ſhould Be the Statue of — — 
Churehies, 10 fur 4s the Were &6 fert he 
ConAittHf6rt of the Chiltt'of Pr#lind, and tHe 
Laws of che Land; fefervihg nevertnelend to 
the Quben # Power: düring Her Life, to alter 
them, and to reftims of Nitie tile ſ8cal viff 
ketten of the fald Churches in ſuch tratifier, 
dem Tine io Tinte, 5 to Het Mijelty ſhould 
ſcem meet. 

Does the Surrender of the Lat 251 | 
poffeſſions os Deah and Chapter diſto pe the 
Corporation? 

4 No: Becauſe tlie Ends for whicfi they 
were inflifuted may be anſwered, tho they 
had no — — Pons: why 

For t Ends were Deans Chap⸗ 
es arte? Biſh6p in Sptrituatie 
e the in 4 
and reftram him in Fee ee 

15 If the Manor of a Frebend be rethver'd 
by ile Pararniournt, does the Perſon fit re- 
main 2 Prebendary of the Church? Panic <iex 

A. Fes: Bette he hath Hallum In Chots 
& Vocem in Capitals. | 

2. Is a Cha err of RF capable co like dy 

aſe or Gift? | 

A. Not without the Dean, who is oe 
Head of it. 


+ 


9. What 
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What Statute is there againſt Abuſes in 
the Election to vacant Dignities? | 
A By 31 Elie. c. 6. tis enacted, That if 
any Peron or "— Bodies politick or cor- 
porate, any Money, Fee, Rew 
or any other Profit, directly or db 
either to him or themſel ves, or any other of 
their or any of their Friends, ſor his or their 
Voices, or Aſſent, in electing any Officer, 
Fellow, or Scholar into any College, Cathe- 

a or Collegiate Church, School, Hoſpital, 
all, or other like Society, the Place ſhall be 
void, and may immediately be diſpoſed of to 
another: And any Perſon receiving Money, or 
other Profit, directly or indirectly, to Refer, 
ſhall forfeit double the Sum; and the Perſon 
giving the Money ſhall be uncapable of the 
Place, and another may be preferred to it: 
And this Act, and the local Statutes concern- 
ing Election, ſhall be read before every Elec- 
tion, upon pain of 40 J. Forfeiture from every 
Perſon in whom Default thereof ſhall be; one 
Half to him that ſhall ſue for the ſame, the 
other to the Uſe of the Society or Place where 
ſuch Offence ſhall be committed. 

Q. What Rules are to be obſerved con- 
cerning Habits in Cathedral and Collegiate 

Churches, Os? 4 
A. In the Time of Divine Service and Prayers 
in all Cathedral and Collegiate Churches, when 
there is no Communion, it ſhall be ſufficient to 
wear Surplices, ſaving that all Deans, Ma- 
ſters and Heads of Collegiate Churches, Canons, 
and 


* with their Surplices ſuch Hoods as are 
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and Prebendaties, being Graduates; ſhall daily, 
at the Times both of Prayer and Preachi 


able to their Degrees: The like is re- 
quir'd of all Maſters and Fellows of Colleges 
or Halls, and all the Scholars and Students in 
either of the Univerſities, at the Time of Di- 
vine Service, upon all ou s, — 
and their Eves. 52 OM 
O. What Habit is 0 in Cathedrals 
when there is a-Communion? | 


A. The principal Miniſter ſhall uſe a decent” | 


Cope, being aſſiſted with the Galpeller and 
Epiſtler agreeably. _ 
2D. Whois to nviniſer: the holy "AY 
nion in all Cathedral and Collegiate Churches 
upon the principal Feaſt=Days? 

A. It ſhall be adminiſtred ſometimes by the 
Biſhop, if he be preſent, and ' ſometimes by 
thy | 2% and es: by a Canon or Pre- 


8 3 "ail Bp is required of Tiras 
rebendaries? 
A. They ſhall not * preach. i in their Ca- 


thedrals, according to Statute, but in other 
Churches of the ſame Dioceſe where they are 


reſident, and eſpecially in thoſe Places whence 
they, or their Church, receive any yearly Rents 
or Profits. 1 

D. May Strangers preach in Cathedral 


Churches? 


A. No stranger ſhall preach in Cathedral 


25 . except he is a licenced Preacher; 


and 
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wy if any preach. MA Deg. he ſhall be 


cenified to che by the Hęan, or the 
bim, as ſoon, as may. be. 


bn 
_ N. ers, being choſen i ma Cathe- 
dral or 1 my to read the 
Common Prayer. TTY 
wn ſhall. be e 5 eo declare 


#1 : : 
: Zerren 


vl 7 V 


Monat x % ir 1855 X 0 SHR 6 dA 
mene 4-40 'T 1 1. 1 
32 7 251 115 * 


Par ee Gui CA Re ACN ry 
_ with the proper Nera "hereunto 


LSE SRT 


beben of 101 210 - * * Obe 5 
57 HAT "was, the als i Pa: 


/ Chur ches? one 
bY, 85 At firſt there *** ral PH: ae in 
ca e, vis. at ce where the Bi 
| With "his e, reſidęed and, emed 
Divine G Ar „ Canterbus 
36 fm de 5 Ne J Prieſts 
. 


FM ta preach, and 19976 in de 
. of, Fas pl ; but the 
lemen, did very 8 


to ere 
niencg, hich hs of to be made Uk 

x Ap it de W it Was ma 
Ages before the urochial 1 1 oc 
"hs ee rosa) 
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5 When did that Work firſt begin x 
It cannot be preciſely determin'd when 
ir iſt began, or when it came to a Settlement : 
Bur it appears to have been fo far adyanced in 
King Edward the Confeſſor's Reign, that in 
his Laws tis complained of, that in ſome Pla- 
ces there were three or four Churches, where 
there had been but one; by which Means the 
Maintenance of the officiating Prieft was much 
leſſened, eſpecially becauſe the Clergy, being 
rich while their Pariſhes were fo large, would 
not be af the Troable of proſecutiug their Rights: 


which, by e 9 were in N mea- 
ſure loft. 


2. May a Church be erected without the 
Leave and Conſent of the Biſhop ? 

A. No: The Neceſſity of the Biſhop's, Con- 
ſent and Licence was made an expreſs Law of 
the Church of England, in the Couucil of Ye/7- 
miner, and that in Conformity to the Rules 
both of the Civil and Canon Law long before. 

2. May a Church be Conſeerated, after it 
is erected, "before it is Rndow'd? N | 
A No: In Strictneſs, by the Canon Law, 
the Endowment ſhould be not only made 56 
fore Conſecration, but even aſcertained and 
exhibited; ' nay, by the Civil Law «tually 
made before 2 Building be begun. 

9. Is there any Form of Conſecrating of 
Churches, Ee. provided in the Church of 
England ? 

A. A Form of Gang Celle, and 
Dun and Church-Yards or Places of = 

Tial, 
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rial, was ſent down from the Biſhops to the 

Lower Houſe of Convocation, April 2, 1712. 
and altered by the Committee of the whole 
Houſe, and reported to the Houſe April g, 
171. and agreed to with ſome Alterations: 
By this Form, which has been generally ob- 
forved, Divine Service is to be performed at 
the. Conſecration of every Church; and the 
Conſecration may be performed indifferently 
on any Day, according to antient Uſage. 
DO. In the Conſecration of a new Church, 
what Regard is to be had to (anorzen already 
Conſecrated - | 

A. Proviſion is to be made, that no Damage 
accrue to any other Church in Point of Rights 
or Reyvenues. 

92. May s Church. e ene be Con- 
ſecrated again? 

A. No: Except in caſe of Pollution by 
-Effufion of Blood, in which Caſe: the Canon 
ſuppoſes a Re- conſec ration; tho the common 
—— in England was a Reconciliation only, 
ppears by innumerable Inſtances in our 
Eeckkaſtical Records: In point of Ruin and 
| Decay,,' 2 Reconciliation is ſufficient, unleſs 
Where a N or Chapel is wholly ac 


Built. Ae! 

Does the Lau- take any Notice of 
Churches or Chapels till they are eee 
by the Biſhop? | 
A No: „ ee a dar 
_Church or not a Church, a Chapel or not a Cha- 


el ſhall be certified by the Biſbop. 
boog 1 Q. May 


= 
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. May Divine Service be performed, and 
acraments adminiſter'd /ihOharches and 
ls hot conſecrated?” // 
A. The Canon Law. ſuppoſes this may he 
done wich the Conſent of the Biſhop, inaſtnich 
as it provides, that a Church ſhall have the 
Privilege of Immunity, in qua" Divina My fe- 
ria celebrantur, licet aubuc non extiterir Conſe- 
crata; and there are many Licences te chat 
Effect (granted on — Oomlions) n 
Ecoleſtaſtical Records. 
D. I any thing 6 
ſecrates a Church, from the penn en e 
lach Confecratſen? 1 K. 
A. Les 2 2 — (not ſor 
the Conſecration, but for the neceſſity Re- 
Freſhment of the Biſnop and his Servangs). the 
Meaſure and Proportion of which muſt be de- 
argen by the Uſage of every Dioccſe- 
. Whar Care is taken By che Law to 
% -cofiſetrated Places from Violation nid 
NS, 5 357 en i beds 
15 A. By i Ad. I. Py ak. U. NoFuirsw6r 
Markets ſhall be kept in Cturchyards: And 
by the döth Gabon, The Curchwardens and 
their Afſftatits ſhall füfter no Plays, Feaſts, 
Banquets, Suppers, Church Ales, Drinking, 
Temporal Coùrts or Leets, Lay utfes „Mälters, 
or any echer profane Ufäge to b. — 5 
Church, Chapel, or Church- yard; 
Bells to be rung ſuperſtitiouſty upon 
days or Eves,” abrogated by the Book of 3 
mon — nor . ally other Times, 9 


M 
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good Cauſe, to be allowed by the Miviſter of 
the Place and themſel ves 

What Penalty is there upon N 
in the Church or Churchyard ? 

i y 5 Ed." VII c. 4 MWhoſoever ſhall 
quarrel by Words only, chide or brawl in any 
Church, or Churehyard, ſhalt. be ſuſpended 
by the Ordinary; that is to ſay, if he be a 
Layman, ab Ingres Haclafis and if he be a 
Clerk, from the Miniftration of his Office, for 
fo long Time as the ſaid Ordinary ſhall by his 
Diſcretion think convenient, according to the 
Fault; and if he ſhall ſmite or lay violent 
Hands upon any other in Church or Church- 
yard, he ſhall be 'ip/o- fats excommunicate: 
Any Perſon maliciouſſy ſtrił ing with any Wea- 
pon — or Churchy ard, or drawing any 
Weapon with Ictention to ſtrike with the ſame 
any other, and being convict thereof by the 
Verdict of twelve Men, or by his own Con- 
ſeſſion, or by two Jawful Witneſſes, ſhall have 
one of his Ears cut off; and if he have no 
Ears, he ſhall be burnt in the Cheek, with an 
hot Iron having the Letter H for Fray- Maker 
or Fighter, — ſtand 57/0 allo excommuni- 
cate: and that, as has been reſolyed, tho' in 
his own Defence. 

N. Does the Offenders being E vcommunicate 
% Fafo take away the Neceſſity of any Sen- 
tence of Ex communication? 

A. Yes: But nevertheleſs, he that ſtrikes 


does not ſtand excommunicate, until he be 
F 3 thereof 
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thereof convicted at Law, arid ſuch Convifica 
tranſmitted to the Ordinary. APTN 
L. To whom belongs the Fencing of the | 
Churchyard ? _ 
A. Tho the Freehold of the enen 
is in the Parſon, yet being the common Burial- 
Place of the Pariſhioners, the fencing and kee 
ing of it in good Order belongs to the 3 
and the Churehwardenb are to take Care of it 


| * 
Who are to take Care of the Repairs of 
the Church ? © 


A The Churchwardens ſhall take Care that 
the Churches (i. e. all Parts of them, except 
the Chancel and private Iles or Chapels, be- 
longing to private Perſons) be well a ſuffi. 
ciently repair'd, the Windows well glaz'd, 

_ the Floors kept paved plain and even; for 
ng of which, and for the Repairs of the 
Churhyard, they are cnflbled to make Rates, 
together with the © Pariſhioners, aſſembled upon 


5 eng. Notice given in the Church: and the 


major Part of them that appear, ſhall bind the 
Pariſh; or if none appear, the Churchwardens 
alone may make the Rate. 

H. To whom belongs the Cognizance of 
Rates made for the Reparation of Churches 
and Churchyards? 

A. To the SpiritnaF Court ; and no Prohi- 
bition ſhall lie, where it puniſhes for the 24 
leck of it; 1 I, | 


E. Docs 
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* >; Does this hold without Exception ? 


It has been declared, That where parti- | 


cular Perſons are bound by Cuſtom, to make 


everal Grounds, they ſhall be ſued, upon 


Neglect, in the Jemporal, and not r | 
L 


ritual. Court; tho the faid Statute 13 Ed. 
c. 1. ſeems to be abſolute in all Caſes. 

Q. What Difference is there between a real 
and a perſonal Rate? 

A A Rate for. the Reparation of the Fa- 
brick of the Church is real, charging the Land, 
and not the Perſon; but a Rate for Ornaments 
n and not upon the 


| 1 

3 is the Conſequence of this Diſtin- 

on en | 
A. That the Rate for Reparation of the 
Fabrick of a Church ſhall be laid upon all 
Lands within the Pariſh, tho' the Occupiers in- 
habit in another Pariſh: but to the 2 
Inhabitants alone are liable; and not 


thoſe who only occupy in that Pariſh, and 


live in another. | 

9. Who is to pay where ſuch Lands are in 
Farm ? 

A. Not the Zeffor, but the Tenant. 

9. Is an Inpropriater of a Rectory or Par- 
ſonage, who is bound to repair the Chancel, 
bound alſo to contribute to the Reparations of 
the Church ? | 
A. Yes, in caſe he hath Lands in the Pa- 


riſh, 
F4 9. Are 


ſo much of the Fence as adjoins to there” 


: | 4 


„ A Tr of 1 
N. Are the Inhabitants of a deen where 
is a Chapel, contribu to the Repair of the 
Mother-Chürch? 9426417 
A Yes," tho E * — Chapel, and 
tho' they do repair By they are of *commort 
Right contributory to the "Repairs of the 
Mother-Church, unleſs they can a\'Dif- 
no * by Preſcription une el F Mind, of 
Compoſition: 1 Wl. 
9. What if a Church bet 55 ont of 
N tliat it is neceffry te hal 7 down, or 
ittle that it needs to be E d 7 
wr The major Part of the Porters mee 
ing firſt obtain'd the Conſent of — af 
to do what is needful, and 1 u 7 
Notice) may make 4 Rare” 
or pn ram as there ſhall be — 
- ©, The Hall of a being IP to 
the Repairs of a Chur whom may 
the Spiritual Court proceed in caſe of None 
yment ? © 
2 Againſt the Maſter and Wardens of fach 
mpany, © 
2 Whoſe is the Soil and Freehold of the 
Chufch ? + 
A. Of common Right the _Parſon's. The 
Uſe of the Body of the Chureh,” and the Re- 
Pair of it, 9 — 2 to the Pariſhioners. = 
H, Who hath the Right of diſpoſing of th 


Seatt therein? 
A. The Ordinary ; unleſs in ſome partiens 
— — 


$ What are thoſe Caſes ? IF - 
n 
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_— in a Church wick Ratte Time 


of Mind belong d $0 4 particrſfar 


Hoss and beers nf ν,,je and tepair'd 
by the Owner ef tee Houle, is Part of his 
Frank-otenemont, and the Ordinaty chr f. 
poſe of it, or invermeddle i it. A Seat alſo 
n the Nm or Body of the Church may be 
eſcrib'd for, as belonging to a Houſe; but 
hee the Perfor pleading fuck Prefeription, 
and "praying Prohibition "thereupon, muſt of 
Neceſlity alledge the Reparation of it by him- 
ff, "becauſe if the Purifh have repair d, the 
's Right ftands good, notwithſtanding 
Peſſeſſion and Uſe Time out of Mind, 
What Cuſtom of diſpoſing of Seats ſtands 
the Right of the Ordinary? 
A & Cuſtom, Time out of Mind, of difpo- 
fing of Seats by Churchwardens, and major 
Fart of the Pariſh, or by twelve, or rl 
Number of the Perimionere, has 
been held à good Cuſtom; and where the 


— nf inte poſed, Trohibition has been 
4 . Priority bis a Sent de preſcrib d 


— Ves, as well as the Seat itfelf. 
Can a Seat be granted the Ordi 
e + Perſon and bs Hr ea + 
A. No: For the Seat doth not belong to 
the Perſon, but to the Inbabitant; and for = 
fatic Reaſon, a Seat cannot be claim'd by Pre 
ſeription, as to' Land, but to a 
Hbuſe : and yet it hath been held, that a Seat 
in 


* N 0 


a 
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in an I may be preſeribꝰd for by an Inhabi- 


hath been held, that ſince Impropria- 
tions are now become 2 — 
priator wa not to be equefter'd : tho there 
Rents to be good Arguments why he ſhould, 
ſince Im iati before they became Lay 
| Fees, were undoubtedly liable to Sequeſtra- 
tion; fince the King was to enjoy them in te 
fame manuer as the Religious „ and no- 
thing was convey'd but what the Religious 


of the Chancel, 
| dens; and fince the f , 
7 Hen. VIII. 6. 13.) of all Rights which any 

Perſon had before, may well be extended to a 
Saving of the Right. of the Ordinary in this 
Particular; which Right he undoubtedly had 
dy the Law and Practice of che Church; — 


ECCLESIASTICAL LAW. 75: 
does it appear to Have” been abrogated = any 
Statute whatlocver. 

s repairing of the Chancel a Diſcharge 
from" contributing to the Repairs of the 
Church . 

A Les; uoleG for Lands which are not 
Parcel of the 

. Who has the Right of Diſpoſition of 
the of the Chancel? | 

The Ordinary, in like manner, as of 
thoſe in the Body of. the Church : For the 
Freehold: of the Church is as much in the 
Parſon as the Freehold of the Chancel; but 
this hinders not the Authority of the Ordi- 
nary in the Church, and therefore not in the 
Chancel. Nr 

2. Where is the Seat of the Rector Im- 

e?- 

A. He is intitled, as ſuch, to the chief Seat 
in the Chancel; unleſs another has it by Pre- 
ſcription. ; 
/ Who are to take Copnizanceof the De- 
ay and Want of Reparation of Churches? 

Si. Dean, Dean and Chapter, Arch- 
others, which have Authority to 

— 1 Eccleſiaſtical Viſitations, are by the 86th 
Canon oblig d to ſurvey the Churches of his 
or their Juriſdiction in Perſon, or cauſe the 
ſame to be done, once in every three Years. 

2. What are the proper Ornaments and 
Furniture of Pariſh Churches ? 


A. They are either ſuch as are neceſſary 


* 


5 Prayer, a"large 


the one to remain with the Mini 


7 un ' Engliſh | 
and which the Churchwardeus of every Parifh 
are bound to provide at the Charge of the 
Pariſhioners; às, a Font, Communor Veſſels 
and Furniture, Veſtments for the Miniſtration 
of Divine Service; all which ſhall be taken 


Notice of in their proper Places; 2 detent 


and comely Pulpit, à converũent Seat» for 
the Miniſter" to read Service in, 4 Cheſt for 
Alms with three Keys, a Boot of CO mmm 
Bible, a Book of Homilies, 
and a Parchenene "Book for the Regiſwing of 


 Chriſtenings; Weddings, and Burials: or elſe 


ſuch as tho” not abſolutely neceſſary, yet the 
Pariſhioners may he bound to by an Agree» 
ment of the Majority of them met in Veſtry, 
as Bells, Pulpit-Cloth and Cuſhion, Organs, 
Conveniences for Kneeling and 


es, and 


Sacraments, Sc. and the hike. 3 re 
warderis afe to take Care alſo that the Ten 


— ommnrnenn be ſet upon the Eaft End of 
every Church and Chapel, where the People may 
beſt ſee and read the fame, and other choſen = 


Sentences, Written upon the' Walls in Places 


convenient. 
— 42 is the regular Method of Ne- 


ig 
e The Regiſter-Book ber 
a Coffer with three Locks and Keys, whereof 
, and the 
other two with the Churchwardens ſeverally ; 
ſo that none of them without the other 
7 — - 
Morning 


Bop kHsta sI CAL, LAW. y 
Morning or Evening Prayer, the Miniſter, in 
the Preſence! of the Churchwardens, ſhould 
make the Entries of the Week — and to 
every Hage of the ſad Hook, when fill'd with 
Inſeriycions, ſubſcribe! Weir Nantes * 4228172 
What further Care is taken for the Pre- 
2 of Regiſters? En 
The Churchwardens- ve onde a Year, 

within-one- Month aſter Lady-Day; to tranſmit 
to the Biſhop of the Dioceſe, or his Chancellor, 
1 bh Copy ef the Names af all /Pexſons 
dhriſten d, marriod or buried in their Pariſn, 
in the Year before, ended at the ſaid 
Day, with the Duy and Month in which every 
ſuch Chriſtening, Marriage and Burial was 
tad” fubſoribed with the Hands of the Mini- 
ſtet and Ctuirchwardens, to the End the ſame 
may faithfully be preſerved in the Regiſtry of 
the aid 1 err 
ceiv d with 21 MN ditt 
_ " Legit thus prefered good Evi. 
14 43412 2©0* | n 70 
_ — and the falkifying it in pumi ſhable 
at Oommen Law: For inſtance, one Mas fined 
00 . for e ebe Gtr of 82 /Mar- 
Gage. 1 2 | 305 Aiba! T5: : 31 1211051 ; Th 
D. What if the Miniſter or Church wardess 
be negligent of their Duty in this reſpecthꝰ?ꝰ 
he Biſhop r 
ceed againſt them for Contempt. FT 
M hen the Goods of the Church * ta- 
4 4 is eee ws 
622 7. | 
"© bs 
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A The Churchwardens ma ha ve an Action 
at Common Law; or they may have Remedy 
in the Spiritual Count; which ſeems the more 
proper, beoauſe at Common Law only Da- 
mages will be recover d, but the Spiritual 
Court will decree the reſtoring of the Things 
themſelves. - Dehn Ai; 30 ee tet} 
D. Atte Trees growing in the Church- 
yard to be reckon'd amangſt the Goods of the 
Church? een tg £10 
+194 Nerz nor has any one Authority to diſ- 
poſe of them but the Parſon, or Vicar, whoſe 
Right it is to repair. GED LATIONS 343 £443. | 
2. Ie the Parſon at Liberty to iſpoſe of 
them as he pleaſes s 0, 1 
. Not be is allow'd to cut them down 
for the Repair of the Chance, and, if he thinks 
fit, he mãy ſuffer the Pariſhioners to do it for 
the Repair f tbe Church; but this is left to 
his own Charity and Diſcre tion 
N. What if it appear, that the Perſon whoſe 
Right they are, intends. to cut them down for 
5 bes Purpoſes jk een 
1 A Prohibition will be. granted to hinder 
Wuaſte z and if they are actually cut down, 
tis thought an Indictment lies, upon 35 
Ed IL. da A. and that the Perſon may be 


rennen. . 
What if the Goods of the Church be 
eee en 
It is Sacrilege and Robbery, and the 
Churchwardens may have an Appeal of Rob- 
bery ; and a Libel may be alſo in the Spirt- 
ur A 


tual 


— 


/EccLEStASTICAL Law. 


againſt the Churchwardens for waſting 
the Goods of the Church ? 92 

A. No: they muſt make new Church- 
Ae and thoſe may bring an Action of 
Actoant againſt the former. 

+ How man y Sorts of Chapels are there? 

Free Chape * Domeſtick Chapels, and 
Chapels under 4 2 Mother-Cburchs of which 
laſt ſome are merely Chapels of Boſe, others 
rr | 


'L 


its firſt Inflitution, and which is only us'd for 
the Eaſe of the Pariſhioners in Prayers and 
Preaching, (Sacraments and Bunals being re- 
ceiy'd and 'd at the Mother-Church,) 
and commonly where the Curate is remo- 
L A r — 


: What is a Ee Pardchial So 

A Chapel inſtituted with Parochial 
\ but even in this Caſe, there is uſually, 
if not always, a” Reſeryation of to 


* 


the Mother- Church, on a certain Day or Days, 
in ler to A the — 


. 


— odeeChurch! r dun 

A _- nibcing ainbwbCompabtion ran 
5 the Erection of a hapel, to ay 
| cn fence ad bi — 
28 NA. 


tene 


a Motheu-Church 
di ſtinct Pariſn — — not 


-binder-it ſum ramaining o. e ef 
F. 60 '22.\By:aathonn cugn- el ot un Clone 

| -torbe triedꝰ vi roi VNOGNAO) Þrit: 
3 -:\ AziByothit Spiritualojudge © becauſe a Cha- 


- dependant on a Mother-Church cannot he 


lak What is a Ne 


— A 
| One that is enempt from 
—— having heew/priginaly of Low! 


AFovindation. 1 O LI} 249 
continue foch n Feist 


9. Mey Chapels 
of Exempriou from — Viſitation, tho 


EccrxsiAsrI AL Law. 81 
the Head or Members receive Inſtitution from 


the Ordinary? 


A. Tes, "this appears beyond Exception, 
from an Zoance ta"this purpoſe, in the N. 


eing. Vide the Code, p. 237. 
9. May the King erc& a Free Chapel and 
_ it from the JuriſUidion of the Ordl- 


A. Yes; and of Law Books add, chat he 
may Licenſe any Subje& to found ſuch a Cha- 
pel, with ſuch Exemption. (Qu.) 

What is a Domeſtick or Private Chapel? 

A Place, (Chapel or Oratory) belong- 
ing to the Houſe of Nobleman, or Great 
Perſon, Licenſed by the Biſhop for the Cele- 
bration of Divine Service, in Caſe of great Di- 
ſtance from the Pariſh Church, or of great In- 
firmities. 

H. Does Attendance upon Divine Service 
in private Chapels excuſe the Lords and Ma- 
ſters of the Houſes where the ſaid Chapels 
are, and their Families, from reſorting to their 
Pariſh Churches? 

A. Yes, provided they do not obſtinately 
refuſe to come to Church, and alſo that they 
be preſent at the Pariſh Church where they 
are Reſident, or ſome open common Church, 
at leaſt four times, and receiye the Communi- 
on once, in every Year. 

What Penalty is there upon preaching 
or * miniſtring the Holy Communion, unleſs 
in Caſe of Neceſlity, in priyate Houſes : ? 


' G A. Suſ- 


| 
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A. Suſpenſion for the firſt Offence, and Ex- 
communication for the Second. * 

A Where are che Bounds al Pariſhes, tho' 
coping: in eee, abe 
tri 
A. In the Temporal Coust, but the Bounds 
of Vils are triable in the Eccleſiaſtical Court. 

D. If a Queſtion is depending whether a 
Chapel of i Eaſe % er K where ſhall 
it be tried as to its Limits? 

A. In the Temporal Court; and fo it is 
if che Point be, 8 * 

, What, would in neat * . prevent 
the: Limits of Pariſhes coming in Queſtion? . 


A The frequent and ccgular holding of 


Perambulations. m—_— 

H. How come they to be laid adde, and 
how far are they ſtill retained? | 4 

A. In the Times; of Popery they were, ac- 
companied with two, great Abuſes, vis. with 
Feaſting and with. Superſtition; being perform- 


ed in the Nature of Proceſſions, with Banners, 


Hand-Bells,-. Lights, ſtaying at Croſſes, Oc. 


den by the Injunctions of Queen Elizabeth, 
the uſeful and innocent. Part of Perambulations 
was retained in theſe Words: — 12 
retaining of the Perambulation 

„ cuits of Pariſhes, they ſball once in 2 Tear, 
.* at. the Tame accuft with the Curate and 
4 2he ſubſtantial Men of the Pariſh, walk about 
« the Pariſhes as they were accuſtomed, kg 
t Jeir 


And therefore, when. Proceſſions were forbid- 


SS . 
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* 2 Return to thi Church, make their Com- 
7 4 5 es ers, Provided that the.Curate in 
common Perambulations, ufc 4 here- 
. wt, in the Days Rogations, at certain 
« convenient Places ſhall amen the People 
4 % give Thanks to Gad, in the beholding of 
* 4 1 7 Uh for _ the, Increaſe. and ; Ai 
7 * A 15 1 the Face. of the 
rih, with t in de CIII 
« Benedic anima KS by 7 A which 15 
« alſo the Miniſter ſhall inculcate theſe, or 
« Sentences, 17 is he which tran wo” 
«Bounds and Dolles of his Nei 


* ſuch other Order of rayer's as 2 ; Tad | 
« offer FRG a 
o are the Officers belonging | 


to Win Churches and Chapels 7 


A Pariſh Clerks, Churchwardens and Sideſ- 
men; to which . be added Oyerſeers of 


the Poor. 


Xtra What was the Original of Pariſh Clerks? 


Pariſh Clerks were heretofore real Clerks ; 
of whom every Miniſter had at leaſt one to 
aſſiſt under him. „in the Celebration of Divine 
Offices. *© 

. Who has the Choice of the Pariſh Clerk ? 

Pariſh Clerks as well by the Common 
Law, as by the Lays of the Church were here- 
tofore be pointed Lf the Miniſter alone, and 
by 8 hu, the Right of putting in the Pa- 
rſh Cletk i is confirmed to the Parſon or Vicar, 
or Miniſter of the Place for the Time being, 


who i is to ſignify his Choice to the Pariſhioners 
G 2 the 


— 
2 = 


* » — — as \ _ | . a 4% 
mm >» .2© TEE r NW cs 4 Oo 
þ : * * 


ESTs 
TOTS 
> 
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the next Sunday following in the Time of Di- 
vine Service : But ſince the making of this 
Canon, this Right hath often been conteſted 

between Incumbents and Pariſhioners, 1 
Fonte prayed, and always obtain 
the Spiritual Court, for maintaining the 2 
thority of the Canon in Fayour of he Incum- 
bent, agaluſt the Plea of Cuffom in Behalf of 
the Patiſhioners, r 

. Can the Ordinary Deprive a Clerk "wy 

Mis thaviour 3 Ef 

A It is aid, that they only, who put him 
in, can diſplace. him; but the Ordinary may 
Cenſure and Excommunicate him. . 

. Who has the Right of admitting him? 
Aſter he is choſen and declared by the 
Miniſter, he is uſually Licenſed by the Ordi- 
ary, and may ſuc for bis Ducs i in the Eccle- 
| Gaſtiea Court, ; 

D. What are the Qualifications required in 
a Paxiſn Clerk? 

A. He ſhall be of twenty Years of Age at 
the leaſt, and known to be a Perſon of honeſt 
Converſation, and. ſufficient for his Reading, 
Writing, and alſo for his pete Skill in 
Singing it may be.) a 

are Charchardens ?. | 

” Antient Officers Ann S to 
lock to the Church, Church-yard, and the 
Things that belong to both, to provide what 
is neceſſary for the performance of Divine 


Service, and to obſerve the Behaviour of the 


Pariſhioners, concerning ſuch Faults as belong 
to the Eccleſiaſtical Juriſdiction. 2. 


een ee Leg. 35 
"Whom äre ch. . Dy? 
＋ By che joint ar of che Vicitter and 
BY e if it may ug but if they 
upon ſüch a Choice, then the 
Miniſter al chooſe one and the Pariſhioners 
mother. But even this Right, as well as that 
of I e the Pariſh Clerk, in ſome Places 
hath been lo by Di/aſe, and it hach beenſaid, - 
that of common Right every Pariſh, ought to 
chooſe thei cir ov Churchwardens, Which Right 
1s. not to be overthrown but by a. contrary 
Cuſtom. Therefore, ſuch Incumbents, as are 
intitled By Cuſtom as Well as Canon, to nominate 
one, are concerned for the Good of themſelves 
and their Succeflors, to ſee el kepe up. 
2. What are Sidelmen? _ _.. 
J Officers (two, three or more, nocording 
to the Largeneſs of the Pariſh) choſen by the 
Miniſter and Pariſhioners, if they can agree, 
to 80 10 to be 0 by the Ordinary, 
| Aſſiſtant to the Churchw the 
Ex Boy of their Office, "Th iy 
en are the Churchw ens and el 
men t be choſen? SHY 
"A. In Eafter Week, and ſworn, he fir 
Week after, or ſome following Week, accord» 
ing to the Direction of the Ordinary. 
. What is the Oath of a Churchwarden? 2 


to the Fr 47 your 
1 1d Le fp Things and 
e as to 7 Rac ledge are preſentable 


SYSTEM 
4 


E 


Eccle I of tb Raine 
1 os this Book 


185 8 135 


Sao 


A. A Mandamss 
Tehpers 1 Court, and an Action vj 
may . Hot n tp d. ere 

obey it. 13 * 18, 10 
""_ How long is the Office of Sener 

dens and Sideſmen reputed do continue? 

A. Till the new Churchwardens | Cl 


Tuccee® be Torn. 
the thai chwardens to 85 


* 
*- 


When poli 
their Accom s, and to whom ? n 
73 At the End of the Year, or. 1 5 5 
— after at the moſt, upon Notice before- 
to, Five. an; Account of their | 
isbu Lumens tothe Miniſter" and 


199 


Wust f tha gripes re! "bo 
5 18 1 pi 

They may be preſented at the den vi 
ſitatiem; or the new Officers, or any of the 
Pariſh chat have Intereſt, "may b & wig 2 


N belore the. nary, and 


* may 


* Warden N Hl 6 


may tere make xceptions againſt it 

or of Mn La Fi nd wht may, "54 
he be fg be, at Common Law. 
's f 5 ceipts fall L hort of their 


e OM Churchwardcas are 
bound to pay What is due to them, and Ac- 
cbune it amongſt their Dizburſements, to the 
Pariſhioners, at the End of the Near. 
2. Can they be call'd to Account again, 
after. their 15 has been allow'd by the 
Miniſter and Nd Fart of * Pariſhioners 


preſent? 3 | 
4. No, unleſs. 1 7 Fran in their Ace 
| Nö. is 
. Are e a 0 5 rporativn 7 8 
Wardens of the Gee 8, Works 
ail 28 We hurch, Foal are by 


on of ſuch T fo far i 45 rporated by 

c Law, a8 to be "4 to ſue f 1 Goods, 
and to brin * tion of Tieſpal for 
chem, and alſo to purchaſe Goods pal ry the Uſe 
of the Pariſh; - but they are not a Corporation 
in much Sort as 3 to. 235 e Lands, or to take 
95 Ares be EB. in Zondon, where they are 
ith, rporation for thoſe Purpoſcs 


* 2 2. fs the Rae” FE one qe WL" WS 4 
Bar to the Action of the ther? 


£4. In no Caſe; for what they have is is to 
4 the Pariſh, - REM 


2 —_——_ 


LETS G 4 A All 
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* All Peers, Clergymen, Parliament Men, 
Seryants to the in Ordinary, Lawyers 
and Attornics, Phyſicians, Surgeons and Apo- 
thecatics, "Teachers or Preachers of Diflentng 
Congregatiotis, 3 Seamen, though not 
in aQual Seryice every who 
ſecuted a Felon to 5 * * 
. nn What” if a Difſenter WhO ſeruples the 
Oatf be chen Chutchwarden? 
of He, my execute the Office' by a fut 
Dees him to be vice, that 
175 the 6 Lena 20 Behalf. 
ES 25 is a Stef vi 
A certain Number, B DU chaſes i to 


have the Government of 
H.. re do. ſelect N FR have 


grown 
"he. Halls the Practice of chooſing a certdin 
Number of Perſons yearly, to manage the Con- 
cerns 'of the Pariſh for that Year; which by 
degrees came. to be the Fd Method, and 
the Pariſhioners loſt not only their Right. to 
concur in the publick Management, as oft as 
they would attend, but alſo (in moſt Places, 
if no not all) the Right of electing the Managers. 
Is ſuch a Cuſtom. of the Nene of 
Pariſhes a good Cuſtom m 
A. It hath been fo, adjudged, in that the 
Churchwardens accounting to them was ad- 
Judged a good Account. 
What of gh Subſtance 4 the At 
7 Annen e. 14, for the better Preſeryation 
Parochial Libraries? © © 


> 09) 
* £ "They 
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A. They are to be preſerved ſor the Uſes, 
and according to the Rules directed by the 
Founders : for which every Incumbent” ſhall 
give good Security, and may bring an Action, 
in the Name of the Ordinary, againſt any Per- 
aa away, or detaining any of the 
— ape treble Damages ſhall be 
85 of Suit, to be applied to the 
Uſe of the faid Library. And the ay 
ſhall have Power to viſit ſuch Libraries, b 
Commiſſion, or in Perſon. Catalogues of the 
Books ſhall be taken, and fign'd by the In- 
cumbents, and deliver d to the Ordinary. Upon 
the Death or Removal of the Incumbent, the 
Library ſhall be ſnut up, till there ſhall be a 
new one; unleſs the Place be uſed for Pariſh- 
Buſinefs, for which it ſhall be open d. Bene- 
ſactions of Books ſhall be enter d by the Mini- 
ſter, and additional Rules and Orders made by 
the Ordinary, but not contrary to the Will of 
the Donor. No Books ſhall be alienable in 
any Caſe, unleſs there be Duplicates; and if 
any be loſt, a Warrant may be granted, for the 
Search of 1 2 and to reſtore it, by any Juſtice 
A the Peace. 

. Are there e Exceptions to this Ad? 

The Library at Rygate in Surrey being 
conſtituted in another manner, is not included 
in /r 0 
1 You mention d Overſeers of the Poor 

the Officers of Churches and Cha- 
pels; Does Proviſion for the Poor fall properly 

within a Men Ecclſiaſtical Law ? 


A. No: 


2 
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A No: But being a Parochial Cynrern, it 
is not foreign to the Buſineſs of an Incumbent, 


and therefore is here to be taken Notice of; 


that whilſt the Determination of ſuch difficult 
Points and Caſes, as may ariſe upon the Stu- 
tutes relating to it, is leſt to their proper Cour 
Parochial Miniſters may not de unacquaint 
with that Part which may be ſometimes of Uſe 
to them; namely," the plain: Tenor ned Letter 
of the Law. LIM 

What was the Original of Overſeer of 
the oor ?. 

(fs Before the Reformatin, the Poor were 
maintain'd by Offerings, and Oblations of 
pious Men, and by the Religious Houſes. 
The firſt Statute made for the Relief of the 
Poor, was: 43 EI. c. 2. by which Publick 
Officers are created to e for the Poor of 
the Pariſn, who are to nominated yearly in 
Week, or within a Month after, by 
two Juſtices of the Peace, one Quorum: Ther 
muſt be Houſcholders, and are ſometimes Two, 


Three, or Four, according to dhe e 


of the Pariſh. „ I IQITIT 
What is their proper Buſineſs?” 
rr 


——_ to:ſet the Poor to Work, and to 'relieve 


them: To raiſe by Taxation, a-convenient 
Stock of Flax, Hemp, Wooll, or other Ware, 
to employ them; and Money for the Lame, 


bebe Ge. and for W out Children 


20, t * 2 


£ car "I 


1 * 2 
vx 
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Method! is laid down e 
for their more effectually doing af this? 
Ani They are to meet with the Church 
| wardens, Who, in this Act. {are all along 
Join d with them, eyęry Month in the Church, 
aſter Divine Service, on Sundpy in the After- 
noon, to conſider of ſome good Counlitabe 
taken, in the Premiſes ; and at the Eud of the 
Year, within four Days, ſhall account to the 
Juſtices, and deliyer the Money remaining 7 
Lo + Succeſſors, upon pain to-forfeit.20. x... 
2 
' MA Ee 
2 thereof, the Party may be committed 
to the common Gaol of the County till Payment. 
2. Where is a Perſon to be elieved wh 
18 over«rated?; (> 0 0A H 6. * 
A At the Quarter Seſſions. 
D. What if a Pariſh is not able to relieve 
its own Porr 


. They. may be reliev'd by the Juſtice 
from other Pariſhes. 
2: Are. ne Relations of the or 
ee nn IRE «utes 
The Father, G F Mother, and 
JS? on Gagan”, the Children, of eyery poor 
Perſon, being of, ſufficient Ability, ſhall, re- 
according to ſuch Manner and Rate, 
25 by the Juſtices of Peace, where ſuch ſuffi- 
hem ar ons dwell, or the greater Number of 
at their General Quarter Seſſions, 'ſhall 
1 * * to forfeit 20 4. fer 


2, What 


5er 
or Liberia? nnn 21 


| ea Joe; to bing bert naten Appren- 


Day; and ſhall ber ee 
Chbrchwardens or Overſeers, 


A SYSTEM' of Eng glih 
What if the Parifh lies in {Bo Colt 


A. The Juſtices ſhall only webe in their 


| proper Diſtricts, but the Chufchwardens and 


„ WL GE TRgey* 
9: che Poor ere t welk, bang 


ble >? J 8009 I 


2 e be der ee the H e 
EL other Power have the Overſeers 
en what you have alread mentiom dꝰ 
A. They have Power, the Aſſent of 


tices: The Males the Age of 24; anda 
Woman-Child till the Age of 21, or the" Time 
of her TJ © 99599007 

2. What Poor are the Overſeers obliged to 
relieve? | 
* Such only as have « Settlement in che 


Fan. i n 


28 How miny whys, may a'Settlement be 
gained? YT 

A. I. By Birth. 2. by func of for 
Days in a Pariſh, to be acconnted from Publi- 
cation'of Notice in Writing; which he or they 
ſhall deliver to the Churchwardens and Over- 


ſeers! with Notice of his or their Abode, and 


the Number of his or her Family: which ſhall 
be read immediately after di vine Service; in 
the Church or Chapel of the Place, the next 
Lord's- the 
kept 


for the —— of the Poor, on pain of 49s. 
By to 


Peace, (one Qu.) he may be removed to the 
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to the Uſe of the Party griev d. 3. By exc- [| 
cating an annual Office in the Town; and 
Pariſh, on his oπn Account. ' 4. By paying a 1 
Share to the Public k Taxes or-Levies, of ſuch 1 
Towns, except to the Scavengers, or Repairs 1 
of the Highways. 5. If any unmarried Perſon, | 
not having Child or Children, ſhall· be law / fully | 
hired for a Year, ſuch Service for a Year ſhall 
be deemed a Settlement, without Notice: 
6.” By being bound an Apprentice, and inha- | 
biting in a Town or Pariſh, unleſs with Cer- 
tificate; Perſons. 7. By renting a Tenement of 
Ten Pounds à Vear. 8. By having a Houſe ö 
or Land of their on, tho' under Ten Pounds [ 
a Year. (But vide the Table of References) Vil 
9. By Wandring and Begging in à Pariſh I 
without being apprehended, where the Place F 
of Birth cannot be diſcover d. All theſe Caſes 
gain a legal Settlement; ſo that if any poor 
Perſon was ſettled in a- Pariſh by any ſuch | 
; and hath not gain d a Settlement elſe- 1 
where, he is under the Care of the Overſeers 1 
of the Poor af that Pariſh, where he laſt _— 
gain'd ſuch a Settlement, if he falls into Po- 
verty, and wants Relief: and where he him- 
ſelf is ſettled, his Family muſt follow him. 
L. How may a Perſon who has not gain'd 
a legal Settlement, and is likely to become 
chargeable, be remov'd? 1 
A. By Warrant from any two Juſtices of 


Pariſh where he was laſt legally ſettled, unleſs 
be give Security to diſcharge the Pariſh, 
| a 2. How 


— —e_ — 


_ — — — — 
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- £-+ Haw may a Perſon gain ** 
Settlement, in any Pariſh where he 3 
Aettled, till he wants Relief? 
A. Ha Ferſon; mull come into a 
to inhabit, and deliver 4 Certificate 


i what Caſe, can « Cenibene Perſon 
gain a legal Settlement? - 
A. Hehe ſhall; bous fide, balls lea of | 
2 or be le- 
and execute e 
ſuch Pati, 90,20 M III. . 11. 
e ſhall be the Settlement of Per- 
Apprentices, e ee 

E ; 
 £ Their Settlement ſhall be in fach Pariſh, 
35 if they had not been bound or hired to ſuch 
Perſons. 

2. What Regulations are there to be ob- 
faregdy-a3 co-the Peckhas to'be relieved ? * 


1 WAY 4. N 
* — 
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A. No poor Perſons ſhall be reliev d, whoſe 
Names are not regiſter d in the Pariſh-Book, 
with the Time. when they were, firſt admitted 
to have Relief, and the Occaſion of their Ne- 
ceſlity. And no other ſhall be allow d to re- 
ceive Collection, but by Authority under the 
Hand and Seal of the next Juſtice of the Peace, 
or by Order of Seſſions, except in Caſes of 
ial Diſeaſes happening upon them or 
their Families; where ſuch Authority is not 
requiſite. And by 8 and W. III. c. 30. poor 
Perſons that receive Relief, ſhall on the Br 
Shoulder of the- upper Garment, wear a large 
Roman P, with the firſt Letter of the Name 
of the Place or Pariſh where the ſaid Perſon 
inhabits z; the poor Perſon refuſing to wear 
ſuch Badge, to be ſuſpended from his Allow- 
| ance, and ſent to the Houſe of Correction. 
And if any of the Overſeers relieve ſuch Perſon 
not wearing ſuch Badge, upon Conviction be- 
fore a 2 by one Witneſs, he ſorfeits for 


every ſuch Offence twenty Shillings, to be le- 
vied by Diſtreſs and Sale of Goods, one Moiety 


to the Informer, 1 Poor of the 
Farin. | 
2 Where any Wife, Child, or Children, 
eſt by their Husbands, Fathers, or Mo- 
— the Charge of the Pariſh —— ? 
A. The Churchwardens or Overſeers, by 
Warrant from any two Juſtices. of the Peace, 
may ſeize ſo much of the Goods and Chattels, 


and ſo much of the annual Profits of the 


Lands and Tenements of ſuch Husband, Sc. 
| as 


2 
CW 


I * 
E c r RR 
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as they ſhall-'dire@; which Warrant being 
confire'd at the next Quarter the 
Juſtices may make an Order for the Sale of 
them, or for receiving the Rents and Profits, 
as they ſhall think fit. 

9. Does an Adtion lic againſt the Overſcers 
for Monies miC-ſpent ? ' © | 
A. Yes: ee of / he Pa 
riſhioners may be taken concerning it in the 

Courts Ia, or ar the Ae. 


144 4 TY. 


Solemn Times of Divins Service in 
the Cuvacn 1 ENSGTAND. 


HAT are the Gem Nay of 
een in the Church of | 


.V 


England? ide 

A. $ aa 

. Send the due Celebration of theſe 
provided for by the Canons? 'H 

A. All manner of - Perſons within the 
Church of England ſhall celebrate and keep 
the Lords „commonly call'd Sunday, and 
other H. ys,, according to God's holy 
Will Pleaſure, and the Orders of the 
Church of England preſerib'd in that behalf; 
that is, in hearing the Word of God read and 
taught, in private and publick Prayers, and 
acknowledging their Offences to God, and 
Amendment of the ſame; in reconciling chem. | 

elves 


—_— . 
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ſelves charitably to their Neighbours where 
Diſpleaſure hath been, in oſtentimes receiving 
— Communian of the Body and Blood of 
Chriſt, in viſiting of the Poor and Sick, uſing 
all godly and ſober Converſation. Can. 1 3. 

2H. What Penalties are inflicted by Sratute 
for prophaning the Lord's Day ? 


ſembly of People out of their own Pariſhes on 
the Lord's Day, for any Sports whatſoever, 
nor any Bull-baiting or 7 Beuridaiding, Inter= 
ludes or Common Plays, or other unlawful 
Exerciſes or Paſtimes, uſed by any Perſons in 


their own Pariſhes, on Pain that every Of- 


fender, upon View of a Juſtice, Confeſſion, or 
one Witneſs, ſhall forfeit 3 5. 4 d. | 

And by the Stat. 1 Fac. I. c. 21. a Shoe» 
maker putting Boots or Shoes to Sale on the 
Lord's Day, forfeits 3 s. 4 d. 

By 3 Car. I. c. 1. no Butcher ſhall kill or 
ſell any Victual upon the Lord's Day, on Pain 
of 6s. 8 d. ce 
29 Car. II. r. is Statute being 
2008 and the Conviftion more eaſy) no 
Perſon whatſoever ſhall exerciſe any worldly 
Labour, Buſineſs, or Work of their ordinary 
Calling on the Lord's s Day, (except Works of 
Neceſhty and Charity, and the the Dreffng of 
Meat in Families, and the Selling of Meat in 
Vietualling. Houſes bin ſhall exerciſe them- 
ſelyes in | Duties ublickly and pri- 
vately, on Pain 255 Fo eiture, if the Perſon 


A. By 1 Car. I. 4. 1. there ſhall de no Af. 


— = — 


———— —u— —— 
= 


— 
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is fourtcen Years old. And no Perſon ſhall pub- 
lickly cry or expoſe to Sale any Goods hat- 
ſoever on this Day, (except. Milk, which may 
be ſold before Nine in che Morning, and aſter 
Four a Clock in Aimee) on n of 
forfeiting the ſame. 

Alſo no Drover, Horſe-Courſer, Waggoner, | 
Butcher, or Higler,/ ſhall travel, or comę to 


— 
1 


their Inn, on this Day on Pain of 20.5. pen. 


Conviction, by View of one Juſtice, Contel-. 


N dan ar dg en a Ons nee, Avas 2. 


And no perſons ſhall trayel with aay Boat 
or Barge, except upon extraordinary Occaſion, 


with the Allowance; of ſome Juſtice of the 


Peace, & on Pain of 56. 

In Caſe of Inability, &. the Offender ſhall 
be ſet in the Stocks. 

I any Perſon, trayelling on the Lord 's Day, 


is robbed, the Hundred ſhall not be charged, 


8 they wal vucſue the Offender with Hue 


Cry. 

No Perſon on os Lord's Day ſhall ſerve 
any Proceſs, &c. except in Caſes of Treaſon, - 
Felony, or Breach. of the Peace. The Service 
of all ſuch Proceſſes ſhall be void; ; and the 
Perſon ſerving the ſame ſhall anſwer Damages, 
as if he had done the ſame without Warrant; 


but by 5 Ann. c. g. it is lawful to take up 


Perſons that have eſcapd out of the King 
Bench and Fleet Priſons. on the Lord's Day. 
And a certain Number of Hackney —_ 
arc licens'd to ply on n within the * 
0 
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of Mortality, and alſo of Watermen upon: the 
„at convenient Places. 
1 How Many, kinds are There of Holy 
days 
"vt They are cither Feaſts or Faſts. 
" Whar are the Feaſts to be obſerv'd in 


the rch of England through the Year, be-. 


ſides Sundays ? 


A. The Days of the Feaſts of the Circum- 


eiſion of our Lord FESUS CHRIST. The 
Epiphany. The Converſion of St. Paul. The 
Purification of me bleſſed Virgin. St. Mar- 
thias the A The Annunciation of the 


bleſſed Virg in. St. Mark the Evangeliſt. St. 


Philip = St, James the Apoſiless The 
Aſceafion of our Lord — CHRIST St. 
Barnabas. Nativity 0 John Bartiſt. St. 
Peter the Apoſtle. St. —— — —— 
St. Bartholomew the Apoſtle. St. Matthew. 
St. Michael and all Angels. St. Lale the 
Evangeliſt. St. Simon and St. Jude. All 
Saints. St. Andrew the Apoſtle. St. Thomas 
the Apoſtle, Natiyity of our Lord. St. Ste- 


ſhen the Martyr. St. John the Evangeliſt, 


The Holy Innocents. 
Monday and Taeſday'in Eafter Week. 
Monday and Tueſday in Whitſon Week. 
What Vigils or Evens are obſerved in 
the Church of England? 

A. The Evens or Days next going before 
the Days of the Feaſts of the Nativity of our 
Lord, of Eaſter, of the Aſcenſion of our Lord, 

H 2 Pentecoſt, 


— 
rr 7 


— K — ee to es a A a. 
* 
= 


- = - * 
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pentecoſt, and the Purification and the Annun- 


ciation of the bleſſed Virgin, of All Saints, 
and of all the Feaſts of the Apoſtles, except 
St. Philip and St. Fames, as falling between 
Eafter and Whitſunday; and St. Jobn the Evan- 
geliſt, as falling between the Nativity and 
Epiphany. Note, St. Barnabas and Ne. Paul 
are not accounted of the Twelve. 
. Why are they call'd Vigils ? 

A. Quad in eis 2 ſolum jejunandum 12 
fed Victtis & Orationibus pernoct anter in- 


Hande 


9. What are the Days of Faſting or Ab- 
Rinence ? 
A. I. The Forty Days of Lent. | 

II. The Ember Days, at the four Seaſons, 
being the Wedneſday, Friday, and Saturday 
aſter the firſt Sunday in Lent, the Feaſt of Pen- 
tecoft, Sept. 14. and Dec. 1 3. 

III. The three Rogation Days, being the 


| Monday, Treſdoy, and Wedneſday before Holy 


Thurſday. 
IV. All the Fridays in the Year, except 
Chriſtmas Day. 
What is the Meaning of Ember Days? 
They are Faſts obſerv'd by the Church 
very early, and particularly by the Church of 
England in the Saxon Times, who call'd them 
ymb-pyne vagay, from whence (and not from 
Embers, or from the Greek zutee:, as ſome 
have conjectured) our Name of Ember Days 
is to be derived. The Word ymb-nyne _ 
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Hes in Saxon a Circle or Courſe, and therefore 
they may be not improperly called the Circu-. 
lar Faſts, or Faſts in Courſe, being obſeryed 
in the four Seaſons on which the Circle of the 
Year turns, and accordingly call'd by the Ca- 
noniſts, the Fejunia quatuor Terporum, or 2 
of the four Quarters of the 'Year. Tis pro 

ble theſe Faſts were firſt inſtituted RT 
Bleſſing on the Fruits of the Earth, and on 
our ſelves in the Uſe of them, and not only on 
Account of Ordination. 

. What are Rogation Days? 

Days ſo call'd from the extraordinary 
Prayers and Supplications, which, with Faſt- 
ing, were at this Time offer'd to God by de- 
vout Chriſtians. _ 

When and upon what Account was the 
Obſervation of theſe Days eſtabliſh'd in the 
Church ? 

A The Uſe of earneſt Supplications for 
the Mercy of God, which were called Litanies, 
was very early practiſed in the Chriſtian 
Church; but this Seaſon before our Lord's 
Aſcenſion, for Litanies and Rogations, was 
fixed by Mamertus Biſhop of Yienne, about 
the Middle of the fifth Century, upon the Pro- 
ſpect of ome particular Calamities that 
threatned his "Dioceſe, and afterwards grew 
into a Cuſtom, in all the French, German, 


and Britiſh ror Fre 


L Is — any particular Service appointed 
for the Os Days ? 
H 3 A. No; 
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A. No; bat thereare\four H6milics,' ſpe- 
. ally provided to be read with the ord 
Seryice,” on che three Days before; and on 
fourth, "namely Aſcenſion, or the Day of Per- 
ambulation ; and in the Injunctions of Queen 
Elisabeth, where Procefſions are forbidden, 

and a Reſervation made for Perambulat 
it is provided, that the Curate in the fald 
mon ——— (uſed retofore in the Days 
of Rogations, at certain convenient Places)! ſhall 
admoniſh the People to give Thanks to God in 
the beholding of God's Benefits, for the Increaſe 
and Abundance of his F rote von che F Face of 
the Earth. - 

L. What Obligition is Here by Stute to 
obſerve the Days of Faſting or Abſtinence7 
A. By 2, 3 Ed. 6. d 19. none is allowed to 
eat Fleſh upon any Friday or Saturday, or Em- 
ber Days, or in Lent, or any other“ Fiſh-day, 

upon Pain of forfeiting 10 5. and ten Days 
Impriſonment, for the firſt Offence ; and for 
the ſecond, 20 f. and twenty Days Impriſon- 
ment; and fo fotibs quoties' > Except Perſons 
licenſed by the King, Aged, Sick, Women 
with Child, or Tr TY On 3 Officers and 


FA = # 


1 * ä * 


The Author of the Clergyman's Vade e frems to be 
miſtaken, when be ſays the Statute of en 
Force, which reſtrains the eating of Fleſh by — much higher Pe 
nalty, wiz. 3 l. and three Months 1 Tease For ſo much of 
thar Srarure as concerns the Eating Fleſh and Fiſh, ew rely 


repcal d, 27 Eliz. cap. 11. 8 


— — 
— — —— — — 


1 Soldiers; 


— — — — — - + _ 
—— —— —— — ———ä—ͤ— ——— 
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—— and this, as the Act ſects” forth, 
upon a Religious Account, conſidering 

— due and godly Abſtinence is” a Meand to 
Virtue, and to ſubdue Mens Bodies to their 
Souls and Spirits; and partly upon à civil Ac- 
count, for the tt — of thie Fiſhery, 
and the Preſervation'of Fllen. 
And by'1 Ns. c 2. all Perſons are obliged 
to reſort to theit Pariſh Church on Holy-days, 
as well as Sundays, upon Pain of *Puniſhment, 
by the Cenſures of the Church, and Twelve. 
— — OR, to be leyied 5 D 
ſtre = - "7 
. If any — the Feaſt- da $ fall upom a 
ay; hen * ſhalf the Viet or Faſt” Be 
7 1 LG A.) 7 | | 
A. On the Saturday next betdde k. N 
D. Are there not ſome other Days, beſides 
the Rated Feaſts and Faſts of the Church, 
e to be *obſery'd by's At by Parlia- 

ag” 557475 

A. Tes; the 5th of Mean 4 Day of 
Tharikfeiving' for the Diſcovery of the Gun- 
powder Treaſon; the 2gth of May, as ar 
Anni verſary ThanKſpiving for the Reftoration 
of the Royal Family, and the Church; and 
the zoth of January, as a Day of Publick Hu- 
miliation for the Murder of King Charles J. 
which if it fall on a Sunday, is to de obſerv d 
the Day following.” To theſe may be added a 
fourth, (tho' notinjoin'd-by Act of Parliament) 
oN the © Jaagaratio Day, or the Day when the 
H 4 King 


: 


— — — x — — —— 
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King or Queen for the —— begun 


their ref] ive Reigns. 
2 nn. Authority is. that Day ob- | 


A The Obſeryation Ei an de K. 
vas inforc'd by a particular Canon in the Year 
1640, after the Exam ple, as well of the 

Chriſtian —— in the former 
imes, as of our own moſt religious Princes, 
« « incs the Reformation; as it is in the Pre- 
face to chat Canon; which ſays farther, That 
2 particular Form of Prayer was ted by 
Authdrity for that Day, and Purpoſe, and in- 
Joins all Churchwardens to provide two of 
thoſe. Books A leaſt. This Eeſtivat was diſ- 
us'd in the Reign of Charks II. upon 
Occaſion of the Murder. of his Royal Father, 
_ < which chang'd the Day into a Day of Sor- 
cc row and Faſting,” as is ſet forth in the Or- 
der ſor Reviving that Uſage in the firſt Vear 
of K. James I. before the Service compoſed 
for that Purpoſe ; Which Service, after ano- 
ther Diſuſe of that Feſtiyal, during the Reign 
of K. William, was reviſed, and the Obſerva- 
tion of the Day commanded, by a ſpecial Or- 
det thereunto annex'd, in the ſecond Year of 
Queen Anne, and has ſince. been continued to 
the Reign of our preſent gracious Sovereign 
King George II. 1 hy 
| May Min ers appoint or 
ee dude F e 


* 


A. No 
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A No Miniſter or Miniſters ſhall, without 
the Licence or Direction of the Biſhop of the 
Dioceſe — ng and had under his Hand 
and Seal, appoint any ſolemn Faſts, 
either publickly my in private Houſes, other 
than ſuch as by Law are, or by Publick Au- 
thority ſhall be appointed, nor ſhall be wit- 
tingly preſent at any of them, under pain of 
Suſpenſion for the firſt Fault, of Excommuni- 
cation for the ſecond, and of Depoſition from 
the Miniſtry for the third. Can. 22. 

What Notice is the Miniſter obliged 
2 give the Peaple of Holy-days or Faſting- 

ER | | 

A. He is on the Sunday before, after the 
reading of the Nicene Creed, to declare unto 
People what Days are to be obſerved as ſuch 
in the Week following; and if he wittingly 
omit, and, being admoniſh'd b y his Ordinary, 
offend again, he ſhall be cenſured according 
to Law. Can. 64. 


11 
Uniformity in the Publick Worſhip and 
Ceremonies of the Cauncn. 


L HERE, and by wa Authority, 
is the Method of Publick Worſhip 


in the Church of England 5 
A. In 
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In the Book of Gominon' Prafery” Sc. 
eſtabliſhd by Act of Parliament 13, 14 Car. II. 
c. 4 oommonly called the A " Uniformity, 
in Which it is enacted, That all and Fiogular 
Minifters:/in1! any Cathedral, Collegiate, or 
Pariſh Church or Chapel, or other Place of 
public Wotſhip, within this Realm of Bng- 
land, Dominion of Naug und Town of Ber- 
wick npon-Tweed, ſhall be bound to ſay und 
uſe the Morning Morning-Prayer, Evening. Prayer, Ce- 
lebration . and Adminiſtratiot of both the Sa- 
craments, and all other the Publick and Com- 
mon Prayer, in ſuch Order and Form as is 
mentioned in the ſaid Book, and at the Times 


— — auavd- 2 Pannen 
What other Acts are there for Unifor: 
ies in publick Worſhip? 


A. An Act 2, 3 Ed. VI. c. 1 br Uultdimity 
of Service and Adminiſtration of the Sacra- 
ments. Another 35, 6 Ed. VI. c. 1. adding to the 
Book of Common- Prayer, eſtabliſhed by the 
former Act, after it had been peruſed and 

ected, a Form of making and conſecrating 

of Archbiſhops; 'Biſhops, Prieſts, and Deacons; 
which Act being repeal'd by Queen Mary, 
King Eaward's Book was reſtored with cer- 
tain Additions and Alterations, by an A& 
1 Elis. c. 2. All which Laws, together with 
the Penalties enforcing them, for eſtabliſhing 
Common Prayer, are by the Act of Uniformity 
13{ 14 Car. II. to be in Force, and applied to 
the preſent Form; and the thirty-ſtxth Article, 


concerning Conſecration and Ordination, ſhall 
be applied to the preſent Book. 9. Are 
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£ 
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„. What Cenſure does the ges inf 


pan! Impugners of the Common P 


fayer? 


- A; To affirm chat the Form of God's Work 


mip in the Church of Englund, eſtabliſhed by 
Law,” and — Spaes 2 Bock of Common 


Pre ad A 


is tepu 


dminiſtration of the Sacraments, 


ſuperſtitious, or unlawful Wor- 
Mp of God, or containeth any thing in it that 
gnant to the Seriptures, "ſhall de Ex- 


nent ip/o fatto. Can. 4. 
- 9. If any Doubt ariſe in the Vf and pra- 


_ of the” Book * Common Pra 
[ſhall refolve it? | 

A. The Biſhop 
Diſctetion ſhall take Order for the quieting 


Nel 


of the Diviefs;: who 


yer, who 
by his 


and-appeaſing/the ſame, ſo that the fame Or- 


det be not contrary 


to any 


thing contained in 


the ſaid Book; and if the Biſhop of the Dio- 
ceſe be in doubt, then he may ſend for Reſo- 
lution thereof to the Archbiſhop. + 


_ Book of Common- Prayer. 
What Penalties does the Siure iuflict 


ave ”" 


vpn Impugners of the Common Prayer? 


A. By 


1 Elia. c. 2. Any Miniſter" refuſing 


to uſe the Book of Common Prayer, or wil- 
fully and obſtinately uſing any other, or preach- 
ing or ſpeaking in Derogation of it, ſhall, for 


ey _ Offence, loſe one Year's Profit of all his. 
ſpiritual 
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Promotions; for the ſecond, ſhall be 
im a whole Year, and depri — and for 
the — ſhall be deprived, and i er Impriſon- 
ment during Life, Offenders not having ſpiritual 
Promotions, ſhall ſuffer, for the firſt Offence, 
one Year's Impriſonment; ſor tlie — — Im- 
priſonment during Life. Alſo any Perſon or 
Perſons,” WhO ſhall in any Enterludes, Plays, 
Songs, Rhymes, - or —.—. open Words, 
declare or ſpeak in ion, 
ar bine or de — the ſaid Book, or 
of any thing in contain d, or any Part 
thereof; or ſhall by open Fact, Deed, or by 
open Threatnings, compel, or cauſe, or other- 
wiſe procure, or maintain any Miniſter to uſe 
any other Form, or ſhall interrupt the Uſe of 
this; ſhall forfeit for the firſt Offence One- 
hundred Marks, for the ſecond Four- hundred 
Marks, for the third Goods and Chattels, with 
Impriſonment during Liſe: And in Default of 
Payment, for the firſt Offence, ſuffer ſix Months 
Impriſonment; for the ſecond, twelve Months. 

Has the Church Power to deeree Rites 
and remon ies: 
A. Yes, provided de not "contrary to 
God's Word written, Art. XX: And whoever, 
thro” his private Judgment, "willingly and pur- 
poſely doth openly break the Traditions and 
Ceremonies'of the Church, which be not re- 
pugnant to the Word of God, and be ordaind 
and approv d by common Authority, * 
to be rebuked openly, that others may 


* as he that offendeth againſt the 
Common 
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Common Order of the Church, and hurteth the 
Authority of the Magiſtrate, and woundeth the 
Conſciences of the weak Brethren. Can. 34- 
L. What Cenſure does the Canon inflict 
upon Imp of the Rites and Ceremonies 
eſtabliſhed in the Church of Exglandꝰ 
A. To affirm them to be Wicked, Anti- 
chriſtian, and Superſtitious; or ſuch as being 
commanded by lawful Authority, Men who 
are zealouſly and godly affected, may not 
with any good Conſcience approve them, uſe 
them, or, as Occaſion requireth, ſubſcribe unto 
__ ſhall be Excommunication ip/o facto. 
Can. 6. 

L. How are Miniſters, omitting the Uſe of 
the Common- Prayer and - Ceremonies, after 
Subſcription, to be puniſhed ? 

A. By Suſpenſion: And, if no Submiſſion is 
made within a Month after, by Excommunica- 
tion ; and, after another Month, by Depoſition 
from the Miniſtry. | 
N. Are Appeals allowed where an Ec- 

cleſiaſtical Judge hath proceeded judicially 
againſt obſtinate and factious Perſons, and 
Contemners of Ceremonies, for not obſerving 
the Rites and Orders of the Church of Eng- 
land, or for Contempt of publick Prayer? 

A. No: Unleſs the Appellant do firſt per- 
ſonally promiſe and ayow, before the Judge 
ad quem, that he will faithfully keep and ob- 
ſerve them. 

What Proviſion is there by Act of Uni- 
formity 13, 14 Car. II. c. 4. for Common 
| Prayer, 


— 
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Prayer, in ſuch Places of ee a+ Wee 


Tongue — 7 lo Vd, 
Alaph, Hangor » — —— their Sugceſ- 


ſors, ſhall take care = the Book be tranſlated 
into Welch, and provided in every ſuch — 
and uſed there; and alſo that an & 
Prayer be provided in every ſuch Church, for 
the ſpeedicr Attainment of the 22 —— 
by 3 both ee 7 


#.% 2 N 
** 1 
* r - F 2 4s * 
p £ % - 8 4 g , 
-T I T cy 1 75 


Attendance upon the Publick Worſbip and 
Base Behaviour i in the Caurcy,. 


. 0 W in ee upon divine er. 

4 vice enforced by Canos? | 
| he Church-Wardens, and Sides-Men, 
or Aﬀſitans ſhall diligently ſee that all the 
Pariſhioners, duly reſort to Church upon all 
Sundays and, Holy-days, and there continue the 
whole Time of Divine. Service: And ſuch as 
ſhall neglect, without great and urgent Cauſe 
of Abſence, they. ſhall admoniſh; and if after 
Admonition they amend not, they. {hall pre- 
ſent, them to the Ordinary of the Place. | 
2. What Penalty does the Hratute inflict 

upon ſuch as neglect to reſort to Church? 
A. Forfeiture of twelve Pence for every 
Offence, to be levicd by the nn. 
0 * 


ECCLESIASTICAL LAW. 11h 
by. Diſtreſs and Sale of Goods, for the. Uſe of 
the Poor of the Pariſh, where, ſuch Offence 
ſhall be done; and by 23 Els. c. 1. every per- 
ſon, above the Age of ſixteen Years, which 
ſhall not repair to ſome Church, Chapel, or 
uſual Place of Common Mayer, not — 
lawful; Excuſe or Impediment, and is therecf 
lawfully, convicted, ſhall forfeit for may , 
Month twenty Pounds. N F 

+ 2,; 1s it neceſſary that every one reſort to 
his owp Pariſh Church ? 

A By the Common Law or Practice of the 
Church of England, no Perſon can be duly | 
diſcharged from attending his on Pariſh 
Church, or warranted in reſorting to another, 
me he be firſt duly licenſed by his Ordi- 

nary; who is the ptoper judge of the Rea - 
ſonableneſs of his Requeſt, and grants . 


Letters of Licence under his Seal, to be exh 
bited, as there ſhall be Occaſion, in Proof o 
his Diſcharge. | 

O. What are the Rules of Common Law 
concerning Church Ways ? 

4. 1. The Right to a Church-way may be 
claimed and maintained by a Libel in the 
Spiritual Court. 

2. A Church-way may commonly be claim'd 
as a Private-way. 

3. Pre * for a Church-Way may be 
pleaded y any Inhabitant, in the 93 


" What Directions does the a lay 
down for orderly Behaviour in the Church? 
| A. No 


, 1 
1 \ Ss A 


4 # 


112 A'SYSTEM & Engliſh 
A. No Man ſhall fit covered in the Time of 
divine Service. All manner of Perſons ſhalt 
reyerently kneel upon their Knees, when the 
general Confeſſion, Litany, and other Prayers 
are read; and ſtand up at the Belief, and bow 
at the Name of FE8US: and attend quietly, 
and make their proper Reſponſes, and join 
audibly with the Miniſter in the Conf | 
. Lord's-Prayer, and Creed: None ſhall walk, 
or talk, or depart out of the Church,, without 
urgent and reaſonable Cauſe; nor loiter in the 
Church-Yard, or Porch, or hinder the Mini- 
ſter or Preacher by rude and diſorderly Beha- 
viour, untimely ringing of Bells, or other 
Noiſe. Theſe Offences are to be preſented. 
L. What Penalty does the Statute inflict 
upon Perſons diſturbing divine Service? 
A. Any Perſon, who ſhall willingly and of 
purpoſe, maliciouſly and contemptuouſly, come 
into any Cathedral or Pariſh Church, Chapel, 
or tolerated ion, and diſquiet and 
diſturb the ſame, or miſuſe any Preacher, or 
Teacher, upon Proof thereof, before any juſtice 
of Peace, by two or more ſufficient W itneſſes, a 
ſhall find two Sureties, to be bound by Recog- ] 
nizance in the penal Sum of fifty Pounds; and 
in Default of ſuch Sureties, mall be committed ( 
to Priſon, there to remain till the next Gene- I 
ral or Quarter Seſſions: and upon Conviction 
of the ſaid Offence, at the ſaid General or 
Quarter Seſſions, ſhall ſuffer the Penalty of 
twenty Pounds; to the Uſe of the King and el 
Queen's Majeſties, their Heirs, or Succeflors, 0 
1 Mall and Mar. c. 18. TI T. 
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- : | FI. xIII. 4 #1 c1 
Manner and Order of daily Service in the 


Cuvkcu, 


| HAT - Habit is the officiating iati Mis 
Y W niſter obliged to wear? a | 
A. Every Miniſter ſaying the publick _ 
Prayers, or miniſtring the Sactaments, or other * 
Rites:of the Church, ſhall. wear a decent and ; 
comely Surplice, with Sleeves, to be provided © 
at the Charge of the Pariſh; and ſuch as are | 
Graduates, Hoods ſuitable to their Degrees, n 
which no Miniſter ſhall wear (being no Gra- 
duate) under pain of Suſſ n. 58. 
And by the Rubrick, ſuch Ornaments of 
the Church, and of the . Miniſters; thereof, « 
at all Times of their Miniftration, hall | : 
be retained, and be in Uſe as were in this #1 
Church of England, by the Authority of Par- 110 
liament, in the ſecond Year of King Ed- * 
ward VI. which ſhould ſeem to be und 
according to the Alterations made in the ſecond 
Book 5, 6 Ed. VI. For the firſt Service-Book 
cnjoins, | beſides Surplices and Hoods, at the 
Communion, Albs and Tunicles, and to the 
Biſhop a Paſtoral-Stafl. | 

2. In what Place of the Church is the Ser- 
vice to be performed? . | 

A. In ſuch Place as has been accuſtomed, 
except it ſhall be otherwiſe directed by the 


—— 1E How 


2 
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2. How and at what Tres is the Service 
to be performed?”  .* 

A. Phe Cammon Prayer ſhall be faid or 


ſung indy and reverently, upon ſuch Days 
 _ as are appointed. 0 be kept holy by the Book 
of Common Prayer, and their Ev — 9 d at 


convenient and uſual Times of t 
And the Curate that miniſtreth in every Par 


Churefi or C being at home, and not 
being otherwiſe hmdred, ſhalf dafty 
fay the Morning and E. Prayer, in the 


|  » Pariſi church or Chapel where he mniſtretfi. 
Is the Mint᷑ſter obliged to proclam or 
« * e. any ching in the Charch, during the 
+ Ae @vicc ene Ghar wheat i 
. FRE in the Rules of the Common Prayer- 


. "A'Xo; unleſs Meine by he King?'r the 


= 


Ordinaty of the Phace. 
"Wha Acts of Parfiament and cba is 

* Bes ged to rend, and when? 
2 The Ae of Un » 5, 6' EA VI. 
once à Year. The Act for ſerving the 5th 
of Woember, aftcr the Morning-Service for 
that Day. The Ad for obferving the 29th of 
Men the Lord's-Day” next before. The A& 
againſt Swearing, 6, 7 Will. Hl. four times a 
| Year, immediately after Morning-Prayer, on 
* the Sud next after the a th of une, 29 Kt 
235 Dec. and the 25th of March, under pain of 
20 f. Alſo the whole Book of Canons 1603 is 
to be read onee every Year, upon ſome Sunday 
er 888 in the Afternoon, before divine 
Service; 


. 
* 
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1 1 1 1. XIV. 
Prtathitig, Lectlites, aud Homiliet, deat 
ing to the Cys cn of E 


HAT Penalty is there upon an 
4. by fk þ th re upon; 1 


N 4 % es. the Forfeiture of f a0 b y 1 Fil 
and Mar. 6. 18. the Statute i ſar. (Sell 2) c. "i 
il in Fos Force; which makes it [npriſonmens. 

, 1s it neceſfary, to have a Licence for 

prong? | 

by he Denny. wall pt N 1 . 

e Bi ber nor a rift, except in the 

ongtegation where he ſhall be lawfully ap- 
pointed JN 10 

2, W What Subſcription is required of 


— Pee ſhall preach, or read Lectures, or 
catechize, till he hach ſubſcribed, before his 
a e to * the 36th Ca- 
non, vid. pag. 4 

Wen der Penalty i is there upon taking Re- 
war "for pr procuring a Licence to preach ? 

£ Forfeiture of forty Pounds, 31 Elz. 


c. 6. 


t Preachin is required of every 
WE: Preacher? n 
3 A He 


14 4 e id 2M 


2 aA a... 


mall N 5 12 rw the Be- 
nefice will bear it: But every Pluralift ſhall 
maintain a licenced : Preacher in the Benefice 
* he doth not uſually rade. 
S does the Canon lay upon 
ea 

A. No Stranger ſhall be fitted to preach, 
without ſhewing his Licence: And the Church- 
würden ſhall take care, that the Names of all 
Preachers which come- to their Church from 
any other Place, ſhall be noted in a Book for 
that Purpoſe ; wherein every Preacher ſhall 
ſubſcribe his. Name, the Day wherein he 
preached, and the * of the Biſhop | who 
licenced him. 

H. What Care is uken to prevent Publick 
Oppo ſition between Pyeachers 

— No Preacher ſhall in the Pulpit, parti- 
WW" ol namely of purpoſe, impugn, or 
confute any Doctrine delivered by any other 
Preacher in The ſame Church, or any Church 
near adjoining, before he hath acquainted the 
Biſhop of the Dioceſe therewith, and received 
Orders what to do in that Caſe: And if any 
da; the Churchwardens, or Party grieved, 
ſball forthwith ſignify the Tame to the ſaid 
Biſhop; and not unter the ſaid Preacher any 
more to occupy the Place which he hath once 
abuſed, except he faithfully promiſe to forbear 
all ſuch Matter of Contention in the Church, 
until the Biſhop hath taken further Order 
therein. | * * 


08 
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ai What if alle Dodtride' be 
any edral :?? 1 D 210 923555 
A It mall be notified to the Biſhop by the | 
Dean or Reſidents, by Lettets fubſcribed with 
Tome of their Hands Who heard it. * _pava 
If a licenced Preacher refuſ to conform 
wo urch of England == 2 
<S He ſhall be admoniſhed: by the Biſhop 
; if after Admonition he does not 
n within a Month, his Licence ſhall be 
void. rtl HOAUMNOyY If 
P - Whit tnbik they do ve art nor licene'd 
Preac for the InftruQior and Edification 
ky net 5 Ban 4 = * 
þ A. The 77 aptly, 
without fone hall read ja the En Bia 
ready ſet Hor, or hereater t be publiſhed 
1 A. 70-£19 
Privilege © have licenced Preachers 
N 455 


| 1 None ſhall be ache to any Bebeßce 
. Cure of Souls, of or above the Value of 
30 yearly in the King's Books, "unleſs he 
thall”be' a licenced n or Batchelor of 
Divinity,” 13 EA. . 12. / © 
— Have only the Archbiſhops and Viſto 
An to 2 Preachers? 
. Ves, the e Unyefts of Cmbridge 
— ral 077 MO, 
by the 


Hat i is required of Lethijers 
FU! 3 1 
A Every Lefturer ſhall be Wenn under 
pa. Seal of „ or Biſhop, = 
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polh Hin XV. 1 (od? 
= 
A 


Orthodee Pre ching, d ne a Sn 
3 ture, reeds — ticles, 


yr RAR 


* W to been a 
Article of * me ae 
| Salvation?- Ay 6 ke 
A. Nothing but ber is — in holy Serip- 
ture, or may be p . thereby 
. What Creeds does the uh of Eng- 
land 1 receive and believe? © * | 
Ahe three Creeds, Nice Creed, Abo- 
 nafius's Creed, and that which is commonly 
called the Apo les Creed ; affirming that th 
_ otightithors to be received and bebev 
for that they may be proved by moſt certain 
— of holy Scri 


oh of 'Bnpland contain'd ? 

A. In the Artictes commonly called the 
XXXIX Artie, which were many foun=. 
deck upon a Body of Articles co 100 and 


publiſhed in the Reign af King E ard VI. 
aud were not only paſſed in Chnyocario, and 
conhried by Royal Authority, in the Tear 
1a, but were alſo ratttied anew by Queen 
wor ng =) ky N Is 7 King TamesT. 


* 4 4. TS 


pture. 
Wherein 7, the de Doftdne of the. 
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A. To preach any thing contrary to th 
Doctrine of them, and fo perſiſt in it, ot after 
Recantation to maintain or affirm the like 
again, ſhall be Deprivation,” 13 Es. c. a. 

.” What Se does the Canon inflid 

for the ſame Offence? * 150 
4 — 100 upon any 
that ſhall affirin, that they 6 fo bs Kit ſu- 
perſtitious or erroncous, n 
with a youu ene bende 1255 


Ot? JO 7104 9 | 
: — 
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Pr rocking of heretical Diofttine nes, ; m 
la e and Hzngricxs. | I» 


Wii bes been allowed by the 
Statute Law to . __ 


the Reformation? 

A. In the Times of P Popery.c every thing 
adjudged Hereſy . that of = | 

ought to call by that Name, how far 
ver in its on Nature from. being funds: 
mental, and how contrary ſoeyer to the Goſ- 
gel and the antient Doctrine of the Catholick 
Church. But in the Ac 1 Elis. c. 1. intitled, 
2 A to reſtore to the Crus the antient Fo 
jon over the Eſtate_Egcleſtaftical, &c. 


| f ak which the Ecckfraſizeal Commi — 
had thereby given them 8. 
was with this Limitatian, That they ſhould 


have no nn. or Power to adjudge any 
| ' Matter 
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r 
ſuch as heretofore have been 

dered, or adjudged to de Hereſy by thin 
| thority of the Canonical Scriptures; or bythe 

firſt four general Councils, or any of them, or 

by any other general Council, wherein the 
ſame was declared Hereſy by the —— Tac 
plain Words of the ſaid Canonical 
or ſuch as hereaſter ſhall be ordered, 
or determined to be Hereſy by the Hi 
of Parliament, with the Aﬀent of _ 


Court 
in theif Conyocation.” / 
{Is this ill in Force? | 
This Act, be e eee the 
High Commiſſion Court, being repealed 
16 Cut. L it follows, that this Branch, — 
extended only to that Court, is alſo re ed: 
But (Gith my Lord Cybe, while that Cothmiſ- 
fon albeis this 'Provi iſo extendeth" on only 
#0. the High Commiſſioners ; yet, ſeeing in . 
High Commiſſion there” be fo. — and 
other Divines, and learned — 

4 go Direction to others, — 74 
Deg, being a 4. — AN 6 fo ok we a 


2 What was the ancient Puniſhment of 
Hereſy N 

WP. By Kat. 1 wha Iv. 6. 15. Hereticks, 
upon Conviction beſorè the Ordinary, were 
deliver d to the ſecular Arm and burnt; but 
by 29 Car. II. c. 9. it was enacted, That the 
Wat de Flærotico combmrendb, Wich all Pro- 


rw yu Proceedings thereupsn, 2 


acer Ear, © 123 


. The Conyocation had ange an HHU ted 
— AY N 5 ö 


ET bee jt by 
ms, 7705 " 
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Fey 
= ne other "ir wi the Romani/ts 
old; that is © Confimation, Penance, 
Orders, Matrimony. and Extreme Unction, as | 
having no viſible 8 $i ordained of God. 
. Whats „ de Nature of the Sacra- 
ments? 


A. Fbey l 8 of 
Chriſtian 2 mens, bur aber they be 
effectual of 


r 


ſure Witneſſ. Signs 
and God's . Wl ee us, by 


a * „and 


«£23 the Sacrament. 
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icken, b 


doth only 


and con rm our Faith in him Sehen 


2. Hate they this '"wholſome Effect and 
tion in all that receive them? | 
A In ſuch only as worthily receive hae: 4 

but they that receive them ytiworthily, receive 

to themſelves: Damnation, as St. Paul faith. 
- Does: the Unworthines of the Miniſters 
er the ite of the Sacraments?” 
b. No ; foraſmuch as they do not mini- 
ſter the ſame in their "own Name, but in 


Gage and Nene on an 
od 2 2222 il d Au- 


ds of unpreaching — <1) 8 

wr” No ; upon Pain of Suſpention and Ex- 
communication. * 

- 77 Tits May the Sacraments be fold for Money ? 

| Priefts demanding "Money for Sacra- 

"2" Conſtitution" of Orbe, ſhall be 

oe e Benefier and -Luſpended - Hom 


Office. 2 ae 9 nns mm 7730 
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W Ar does the Church of Eng 


held concerning Bajitiſm ? ?:; 
1 Ther it in not only a Sigh of Profeſſion, 
Regeneration 


Is toc bh 


"II: 


but of or new Birth, eder. 
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K by an Inſtrument, they that receive Baptiſm 
ue, are grafted into the Church, the Pro- 

ite of F. e of Sins, and of our Adop- 

tion to be the Sons of God by the Holy 
Ghoſt, are viſibly ſign'd and ſeal'd, Faith is 
confirmed, and Grace increaſed by Virtue of 
| Pray er to God. 

Is the Baptiſm of young Children to be 
retatmed j in the Church? 

A. Jes, as moſt. agrecable with the Inſti- 
tution of Chriſt. © 

Q. Are Miniſters bound to baptize Children 
that are brought to them to Church? 

A. Les, upon Pain of Suſpenſion for three 
Months. 

What Notice ought the Miniſter to have 
beldithand ? 

4. Convenient Notice either over Night, or 
in the Morning, before Morning-Prayer. 

When is the proper Time of Baptizing ? 

On Sndays, or Holy-days, after the 
ul Leſſon, at Morning or Exening = 
the Curate at his Diſcretion ſhall appoint. - 

-$ How is Baptiſm to be perform'd ? 

In ſuch Manner and Form as is preſcribed 
in the Book of Common-Prayer. 

A. Can a Parent be admitted as a Godfather 
for his own Child? 

A. No: nor ſhall any Perſon be admitted 
as a Godfather or Godmother to any Child at 
Chriſtening or Confirmation, before the ſaid 
Perſon ſo undertaking hath received the Holy 
Communion ? 

L. Can 


* 


4 re 
e Can the Witte of Sb thaig'd 


ay TY of © Arthbifki6p 


Palla, ot Natties being given in Ba- 
i, gh „ eſpecially to chr the Fenia 
ſhall be hang d B the Biſhop at Co- 


4 decent; 2 


. Tull th be teputed the > 


hat Cerẽmonies Wer the Guten de- 
" The Chiirck ftill fetains the Sign of the 
Cross, and exp lains the la ful Uſe of it in Bap- 
kim, i in the Th Canon ; but the Popiſh Re- 


mains of Leading into the Church, Exorci/ing, 
» Cri br: "9h and Anointing, in 2 Ed. VI. wg | 


128 Does the Church allow of private Bap- 


4 th Gil of Width, of bag of 
bei of ay Iain, e 


23 by. bach is private aptil to be ad- 


A. There was ſome Ambiguity i in the Ru- 
brick of Ed. VI's Book, ref the lde 
- by whom pri vate Bap * be adminiſter'd ; 
but that has been ſtands now, 2 
ciently clear d by the ee Rubrick, which 
confines it to the Miniſter of the Pariſh, or, in 
his Tug to ny other lawful Mb nifler chat 
can 


e n . Kar fr if the Child die unbaptiz d thro” 


's FRI 
A. He 


firmaion, for oth 
Name fo chang'd, 


Name. 


legal 


VN 
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A. He ſhall be ſuſpended for three Months; 
and before his Reftitution, ſhall acknowledge 
his Fault, and promiſe before his Ordinary, 
cat be vill vo, willogly inar the kc 


Upon what Aire was the Office for 
the pſi of ſuch as are of riper Years — 
to the dmmon-Prayet? 

A. Becauſe it . beedine rievelſaty by the 
Growth of Arabaptiſm, and might be tfeful . 
for the baptizing of Natives in our Plantations. 
FR ace 10 the Common-Prayer. 


Does 4 Raye by ben in acquire Mam 


"ob That hath been # Point debated in the 
Conte of Ning . Bench (Vide the Code) but 
not directly determin'd ; but it was faid, that 
if Baptiſm ſhould be accounted Manumiffion, 
it — very much endanger the Trade of che 
Plantations, which cannot be carried on with- 
out the Help and Labour of theſe Slaves; for 
the Miniſters are bonnd to baptize chem, as 
ſoon as they can give a reaſonable Account of 
the Chriſtian Faith; and, if that would make 
them free, then few would be Slaves. At the 
ſame Time, it ſeemed to be taken for granted, 
that if the Slave had been baprized with -the 
Mafter's Conſent, Manumiſſion would have 
follow'd ; which may be gather'd from the 
Manner of ſtating the Queſtion, Whether Bap- 
tiſm, without 2 Privity of the Lord, will 
amount to a Manumiſſion ? 


11 


. 
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E HAT is the Miniſter's Duty with 
regard to Slang: ? = 

A. Every Miniſter is, by the. Canon, to ca- 
techiſe every Sunday _ Holy-day, before 
AIG. er; — by. the. Rubrick, aſter 
the ſecond Leſſon at Evening-Prayer, ſo many 
of the Children of his Pariſh ſent unto him, as 
he ſhall think convenient. 

9. What Puniſhment is there for the Neg- 
left of Catechiſing ? | 
A All Fathers and Mothers, Maſters and 
Miſtreſſes, ſhall cauſe their Children, Servants 
and Apprentices, which have not learn d the 
Caechiin, to come to Church at the Time 
appoi inted, obediently to hear and to be or- 
der d by the Miniſter, till they have learned 
the fame, If any of them ſhall neglect their 
Duty herein, as the one Sort, in cauſing them 
to come, and the other in refuſing to learn, 
let them be ſuſpended by their Ordinarics, if 
they be not Children, — if they ſo perſiſt 
by 3s Space of a Month, excommuni- 
cate 

L. What if the Miniſter neglect ** War 
herein? | | | 


4. Let 
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A. Let him be ly reproved upon the 
firſt Complaint, for the ſecond! Offence ſu- 
ſpended, for the third l all - 
be Wl reform, 
Ho often are Biſhops bound to hold 
ou innations 717“ ne uur 
A Every ties Near ät their Viſitations, - 
ky. next Year after Suro e Over 
ability. 
2. What iy 'requir' of thoſe = come to 
be'confirm'd 7 + 
A. That thiey be at leaſt able ito render art 
Account of their Faith, according to tho. 
Church Catechiſm. | 
2. Ts Confirmation e n Com- 
muhion ? | eN9119% 0 
A None ſhall be adniitted to the Holy 
Communion, until ſuch Time as he be con- 


firmed, or be my and deſitous to be con- 


firm'd. WEE 
May Confirmation ny repeated? 
e. N 07 9 


1 1 T. . = 4 
1. wanne. of the Longs at 
9 * "HAT penalty 4 inflifted by ga- 
4 N tute upon Contemners of the Sa- 
erament of the Lord's Supper ? - 


A. To deprave, deſpiſe, and contemn it, 
by any contemptuous and reviling Words, is 
f R 


by 
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by 1 Ed. VI. c. 1. Impriſontnent, and Fine at 
625 King's Will. | } 

'2. May the Miniſter deny the Sacrament 
to whom he pleaſes ? 

A He * not, without a law ful Cauſe deny 
the Sacrament to any Perſon, that will devoutly f 
and humbly deſire it, 1 Ed. VI. 6. 1. but he 
may and muſt repel thoſe who are open and evil 
notorious Livers; or have done any Wrong to 

their Neighbours: by Word or-Deed, ſo that 
the Congregation be thereby offended ; or live 
in Malice or Hatred; provided he certify the 
45 to the Pedinary within fourteen Days. 

Y 

What notorious Crimes are ff pecified 
in the Canons, for which Perſons Wan not 
be admitted to the Communion till ey be re- 

form d? | 
A. Adultery, Whotedom, Inceſt, Drunken- 
nels Swearing, Ribaldry, Uſury, or any other 
Uncleanneſs and Wirkedneſs of Life. Alſo 
Churchwardens, who refuſe to make Preſent- 
ment according to their Oath, ſhall be refuſed 
Communion : nor ſhall any Miniſter adminiſter 
but to ſuch as kneel, under Pain of Suſpenſion; 
nor to any that refuſe to be preſent at Prayers, 
or who are Depra vers of the Common-Prayer, 
or XXXIX Articles, or Form of Conſecration 
and Ordination, or of the King's Supremacy, 
except every ſuch Perſon: ſhall firſt acknow- 
ledge to the Miniſter, before the Church- 
wardens, his Repentance for the ſame, and pro- 
miſc by Word News Writing, if he can write) 
that 
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that he will do ſo no more: nor laſtly, to 
Srangers from other Pariſhes. | 

2 How oſten is the Communion to be re- 
. by every Pariſhioner in a Year ? 

A. Three times at leaſt, whereof Eaſter is 
to be one; and all Perſons of the A e of Six- 
teen, not communicating at Eaſter, ſhall have 
their Names exhibited, by the Miniſter and 
Churchwardens, to the Biſhop or his Chancel- 
lor, within forty Days after. | 
D. What Number i is requir'd to celebrate a 
Communion ? _ 

A There ſhall be no Communion 2 
there be three at leaſt, beſides the Prieſt, to 
communicate : but in Communion with the 
Sick, in the Time of Plague or contagious 
Sickneſs, the Miniſter alone may communicate 
with the fick Perſon. 
. Who are qualified to celebrate the Com- 
munion ? 

A. None but Prieſts at the leaſt. If ay 
Perſon - preſume to conſecrate and adminiſter 
before ſuch Time as he ſhall be ordained Prieft, 
he ſhall forfeit for every Offence 1007. and 
be diſabled from being a Prieſt one whole 
Year. 


Where is the Communion-Table to be 
placed at the Time of Adminiſtration ? 
A. In the Body of the Church, or in the 
Chancel, in ſuch Sort, as the Miniſter may be 
more conveniently heard of the Communi- 
conn, and the Communicants alſo more con- 
_—y veniently 
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veniently, and in more Number, n Ran- 
municate with the Miniſter. 

If che Miniſter and Churchwagdens dil. 
agree about diſpoſing of the N given at 
the Offertory— 

A. It. mY be diipoſed of as the Ordinary 
ſhall appo „„ r 
| Who Nall provide the Bread andWine ? 

| The Curate 2 —5 23 at the 

charge of the Pariſn. 
2. What does the Church of England hold 
eau the Lord's Supper ?. / 

A. That it is not only a Sign of the ove 

chat Chriſtians oughit to have among themſel ves 
one to another; but rather it is a Sacrament of 
our Redem ption by Chriſt's Death: inſomuch 
that te ſuch as rightly, wortbily, and with 
Faith receive the ſame, the Bread which we 
break is a partaking of the Body of Chriſt; 
and likewiſe the Cup of Bleſſing is a partaking 
of the Blood. of Chriſt. 
D. What does che Church of England 
hold | concerning N or the 
Change vr; abi See of Brend and 
Wine? 

A. That it is repugnant to the plein Words 
of Seripture, -overthroweth' the Nature of a 
Sacrament, and hath Sen Oeraſion c many 
Superſtitions 
D. Why does the Church. injoin Kneeling 
at a the Time of autre 755 


7 . 


A. Not 
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| A. Not by Way of Adoration, but as a To- 


ken of Humility and Gratitnde, and for avoid- 


ing of ſuch Profanation and Biſorder, in the 
Holy Communion, as might otherwite enfue. 
How often thall there be Communion in 

Cathedral and Collegiate Churches and Col- 
leges ? | 

A. Every Sunday at leaſt, without reaſon- 
able Cauſe to the contrary. 

2. May the Communion be adminiſter d in 


private Houſes? 
A. Not except it be in Times of Neceſlity, 


upon Pain of Suſpenſion tor the firſt Offence, 
and Excommunication for the ſecond. 
What Houſes are in this Caſe by the 


Candn reputed private Houſes? | 
A. Houſes wherein are no Chapels dedi- 
cated” and allow'd by the Eccleſiaſtical Laws 


of this Realm. 
7 F., tl. 
| The two Popifh Sacraments of P:nancs 


and Exteteme Uncrtion. 


9. Ts Penance properly a Sacrament ? 

1 No, inaſmuch as it hath neither 
any outward Sign inftituted by Chriſt, nor any 
inward Grace particularly annex d to it. If 
publick, its confeſſedly a Part of Church Dif- 
Gplige 3 if priyate, it is only the * 

K 3 of 
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of the Powers of the Keys to a particular 

g | Perſon for his Comfort and — of 

3 1 Is Confeſſion to a Prieſt neceſſary in order 

| to Forgiveneſs of Sin? 
A If a true Penitent receive Abſolution from 
his Miniſter, God ratifies the Sentence, and 
forgives the Sin. But fo God would have 
done, had neither any Confeſſion becn made to, 
or Abſolution received fram him. And that 
the Sin is forgiven, is owing to the Mercy of 
God, upon the Repentance of a Sinner, and 
not to be aſcribed to the'Prieſt's Sentence. 

But may it not be expedient in ſome 

Caſes, tho not neceſſary, for a Man to confeſs 
his ſecret and hidden Sins to the Minifter ? 

A. Yes, for the unburthening of his Con- 
ſcience, and to receive ſpiritual Conſolation 
and Eaſe of Mind from him; and in that 
Caſe, the Miniſter is ſtraightly charg'd and 
admoniſhed ( by the 11 3th Canon, agreeably 
to former Conſtitutions) that he do not at any 

Time reveal and make known to any Perſon 
whatſoever, any Crime or Offence, ſo com- 
mitted to his Truſt and Secrecy, (except they 
be ſuch. Crimes as by the Laws of this Realm 
his own Life may be call'd into Queſtion for 
concealing the ſame) under Pain of Irregula- 
rity. There is alſo this prudent Caution laid 
down in a Conſtitution of Archbiſhop Malter, 
Temp. Edv. II. Item Caveant Sacerdotes, ne fec- 
cata a penitentibus inquirant, aut nomina per ſo- 
narum- cum quibus peceaverint, ſed circumſſan- 
tas tantum, & POO: fercati; cum ſcrip- 
| tum 


[ * | 
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tum fit, Deus, vitam meam nunciavi — 
& non alterius; & ** deber efſe Con- 
feſſio, & non alina. 
. Is Extreme Unction a e 2 
A. No, inaſmuch as it was neither SY 
tuted by Chrift, nor hath any ſpiritual Effects 
annex'd to it ; *Tis indeed nothing but an ab- 
ſurd Superſtition, built upon a groſs Miſinter- 
pretation of a ſingle Paſſage in St. Fames's Epi- 
ſtle; which Paſſage relates not at all to the Sal- 
vation of the Sick in the World to come, but 
to their miraculous Recovery in this: in order 
to which, Direction is there given for anointing 
the Sick with Oil, that the Lord may raiſe Dine 
up, and his Sins be forgiven bim. 


TI I. XXll ; 


MaTzIiMONY; how 43 is duly So- 
lennized and Diſſobved. 


HS. HAT Matrimony is to be re- 
puted unlawful ? . 

A. Such only as is within the prohibited 

. 225 or otherwiſe contrary to the Law of 


35 What are the prohibited Degrees ? 

They are particularly expreſſed in a Ta- 
ble ſet forth by 4 Authority in the Year of our 
Lord 1 56 3, which is, or ought to be, publickly 


ſet up and fixed in every Church, at the — 


K 4 
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ppendix. " 'Theſe 


the Pariſh. Vide the 4 
ces are either of Conſanguinity or Affi- 
nity, and by wy Table it ene in 2 


* that | 1 N: 
en e. 

Cans” Grandmother, "Grandfather, © 

Au, {14 1112 hee. | 
SER Mother, TY Father, 

. Din,” erg 

nean der Blother, 

rern See, Grand ſon, 

Fiese Nephew. 3 


Either by We or e by Blood, in any 
-  * Senſe whatever. 


L. What Rules are laid down for the bet- 
ter underſtandingof the prohibited Degrees? 

A. I. That Marriages in the aſcending and 
deſcending Line, i. e. of Children, with their 
Father, Grandfather, Mother, Grandmother, 
and ſo ber are prohibited without L.. 


II. That theres 1 are ſeveral Degrees, Which 
altho” not expreſly nam'd in the Zevitical Law, 
are yet prohibited by that, and by our Laws, 
Paritate rationis. 

III. That Conſanguinity and Affinity (let- 
ting and diſſolving Marriages) is contracted, as 
well in them and by them which be of Kin- 
dred by che one Side, as in and by them which 
de of Kindred by both Sde n. 
10 4 IV. Con- 
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IV. Conſanguinity and Affinity (letting and 
Alling Marriage) is contracted as well by 


unlawful Company of Man and Woman, 48 


by lawful Marriage. 
V. That the Relation ſtill continues after 
the Deceaſe of the Party related. 


What Rules are there to know the De- 


grees of Kindred? 

A. Kindred 1s diſtinguiſhed by Lines, either 
the Right Line, or the Collateral; to find the 
Difference of Degrees in both which, the Canon 
Law lays down the two following Rules: 

D. What is the Rule in the right Line? 
| A. In the right Line there are fo many De- 
grees as there are Perſons begotten, not rec kon- 
ing the common Stock from which all deſcended. 
For Example; there is the Grandfather, Fa- 
ther, and Grandſon: Now (not computing the 
; Grandfather) the Father being born, makes 
one Degree; the Grandſon being begotten by 
the Father, makes the ſecond Degree 
What is the Rule in the Collateral Line? 

. In whatſoever Degree the Perſons are 
er rom the common Stock, in the ſame De- 
gree they are diſant from each other. Here 
my Brother and I are diſtant but one Degree; 
for we are diſtant but one Degree from our 
Father, the common Stock- from whence we 
deſcend: Here alſo from my Uncle's Son I 
am diſtant but two Degrees; becauſe we are 


diſtant but two Degrees from the Grandfather, 


the Common Stock where we muſt fix our 


Computation. 
HL. What 


L 
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D. What is the Method of | 
where the Degrees are unequal; that is, where 
one is nearer to the common Stock than the 
other? 

A. The Rule is, In whatſoever hires the 
remote Perſon is di 2 Frum the common Stock, 
in ſach a Degree the Perſons are diſtant — 
tach other : So, I and the Gundeflid 

Uncle are diſtant only in the third — 
for the Grandchild of my Uncle is diſtant but 
three Degrees from my Grandfather, which is 
our neareſt common Root. 

Does the Civil Law compute . "I 
grees of Kindred in the fame manner as the 
Canon Law does? 

A. They agree as to the Right Line, but as 
to the Collateral there is a Diſagreement. For by 
the Civil Law, the Rule to find the Difference 
is the /ame in the collateral as in the right Line, 
viz. That there are ſo many Degrees, as there 
are Perſons begotten, not reckoning the com- 
mon Stock. So that by the Civil Law, I dif- 
fer from my Brother two Degrees, and from 

Uncle's Son I am in the fourth Degree, 
from his Grandſon in the fifth. 
| Does the Common Law of England follow 
the 


putation of Degrees according to the 
c Law, or according to the Canon Law? 
A. According to the Canon Law. | 
. Whence ſeems to have aroſe the vulgar 


Miſtake, that Firſt-Couſins may — but 
Second-Couſins cannot? 


[ - 
* 1 
= 
9 \ ” 


A. It 
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A. It might probably be from confounding 
the Civil and Canon Law together; for by 
the Givil Law Hirſt Couſins were allowed to 
marry, by the Canon Law neither Firft nor 
Second could, for the Prohibition of the Canon 
Law extended to the Fourth Degree: Nay, 
the more antient Prohibition of the Canon Law 
was to the Seventh. Generation; till in the 
fourth Council of Lateran, which was held in 
the Year of our Lord. 1215; it was reduced 
to the Fourth Degree: which Limitation was 
alſo the Rule of the Church of England, till 
32 Hen. VIII. g. 38. which declares all Mar- 
riages lawful that are not prohibited by the 
Law of God. | 
D. What if any Perſons marry within the 
prohibited Degrees : 
A. The Marriage ſhall be adjudged in- 
ceſtuous, and unlawful; and conſequently 
ſhall be diſſolved, as void from the Begin- 
ning: and the Parties ſo married, ſhall by 
Courſe of Law be ſeparated. TM 

YH. In what other Reſpet may Marriages 
be contrary to the Law of God, beſides that of 
being within the Zevitical Degrees ? | 
Ai. Perſons pre-contracted to one another, 
are prohibited by the Law of God to marry 
againſt ſuch Pre- contract; and ſo Perſons of 
natural Impotency may not marry at all, ſince 
if Marriage anſwer not the End of avoiding 
Fornication, c. it is null: ſo likewiſe where 
there can be no Conſent, or the Perſon is an- 
fer the Age of Conſent, or where a Woman 


hath 
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hath a Huoband' eee or a) Man ie är⸗ 


he. Aa L. Wha wie 

at Penalty is Ache fob dying 
aw Maid, Wife, 2 Widow Woman againſt 
her Will, unlawfully, that hath 8 or 
—— or is an Heireſs? * 

A. By 3 Eliz. c. 9. tis Felony, without 
Benefit of Clagy: if ſhe be ſo taken as to be 
married to the Miſdoer, or de d by him: 
If the Woman has nothing,” and was neither 
marry'd nor 'deflower'd, it is not within the 


Statute, 
. Can the Woman be admitted an Evi- 
dend 


againſt the Miſdoer? 

A. Yes, becauſe ſuch Marriage was foun- 
ded in Force and Terror; and becauſe, as ſuch 
Caſes are generally contrived, ſo heinous a 
Crime would go unpuntſhed, unleſs the Teſti- 
mony of the Woman ſhould «be received. - 

Are the Receivers within this Statute ? 
A The Receivers of the Woman are Prin- 
5ipals, but the Receivers of them who took 


1 Woman Acce « ap 
What Penalty is there for raking away 


— aid or Woman-Child under Sixteen, 
without the Conſent of the Father or Guar- 
dian? | 

A. Two Years Inner, or a Fine 
the Court of King's-Bench. * 
9. What if the Perſon taking hav awa 
deflower her; or by ſecret Arts, Letters, Me 
ſages, &e. contract — without * 


* Confent ? | =, 
A. 'Tis 
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A Tis faye Years Impriſonment, or Fine: 
And if the Woman agree to ſuch Contract, 
the next of Kin to her, to whom the Inheri- 
tance ſhould deſcend, ſhall enjoy all her Lands 

during Life, and then they ſhall remain to the 
right Heir. 
What Age does the Canon require for 
em? 

A. None under the Age of one and twenty 
Years compleat ſhall contract themſelves, with- 
ons Conſcnt of Parents or Guardians. | 

D. Is ſuch Conſent mer when Banns 

are publiſhed? | 11 
| * Ves; if the Parties be * the Age of 
T wenty-one,, the Parents or Governors of them 
ſhall either. perſonally, or by ſufficient Teſti- 
mony, ſignify. to the Miniſter their Conſents 
given to the ſaid Marriagc. 

2. What Penalty is there for having two 

Wives or two Husbands at the ſame. Time? 
_ +:  ”Tis Felony; except the Husband or 
Wife ſhall be continually, remaining beyond 
Seas for ſeven Vears, or abſent him or herſelf 

by the Space of ſeyen Years together in any 
jours of his Majeſty's Dominions, the other not 

no 


wing him or her to be living: within that 


Time. 
2. Can the Grit Husband or Wife, be pro- 
duced at the Trial a8. Witneſs to prove fie 
firſt Marriage? 
A. A Wile againſt a Husband, or a Huſ- 
band againſt a Wife, can in no Caſe be ad- 
—— to giye Eyidence, excepting Treaſon ; 
30 or 
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or except where the Marriage Mx; founded i in 
Force and ne, and is the Matter in We- 


ent : 

Are Perſons lawfully divorced ſubje&t 
to che Penalty? 
A. A Divorce 4 Vnculo is a Diſcharge us 
the Felony. 

2. Is it a former Martiage within the Sta 
2 if either Party were under Age of Con- 

** 

A. No: For from ſuch Marriages, the Par- 
ties may afterwards diſagree at the Age of 
Conſent; the Man at Fourteen, the Woman 
at Twelve. 4 
What penalty is upon the Miniſter for 

marrying without Banns or Licence? « 
A. Suſpenſion for three Years; and by 10 
Ann. c. 19. Forfeiture of 1007. and if the Offen- 
der be a Priſoner in any private Gaol, he ſhall 
be removed to the County-Gaol, and charged 
in Execution with the penalty: And if 
any Gaoler or Keeper of es Priſon ſhall be 
privy to, or knowingly permit any ſuch Mar- 
riage, he ſhall alſo forfeit roo 1, 

2. When muſt che Banm yu publiſhed, 
4A 
and Where? 

A. Three ſeveral Sundays or Holy-day s, in 
the Time of divine Service, as the Rubrick 
directs, in the Pariſh Church or Chapels where 
the Parties dwell. 

2. What is _ Canonical Hour for Mar 


rage? 


48 
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A. Between Eight and Twelve in the Foro- 
noon. 

H. Where ought Marriage to be cele- 
brated? 

A. In the Pariſh Church or Chapel where 
one of the Parties dwelleth? 


Le. - wr; 4 ee ee 


Bu + Gly ſuch as have Epiſcopal Authority, 
or the Commiſſary ſor Faculties, Vicars Ge- 
neral of the Archbiſhops and Biſhops, /ede 
Plena or ſede vacante, the Guardian of the Spiri- 


tualties, or Ordinaries exerciſing of Right Epiſ- 
copal: Juriſdition, in their ſeveral Juriſdictions 


reſpeclirely. 
L. To Whom are Licences regularly to be 
anted / 
grant To ſuch. Perſons only as be of . 
State and Quality, and that upon good Cau- 
tion and Security taken. 
2. What Conditions ſhall be contained in 
that eng 
A. 1. That there is no Impediment of 
88 Conſanguinity, Affinity, or other 


law ſſul Cauſe to hinder the ſaid Marriage. 


2. That there is no Controverſy or Suit de- 
pending in any Court, before any Eccleſiaſtical 
Judge, concerning ſuch Precontract. 3. That 
they have obtained thereunto the expreſs 
Conſents of their Parents, if they be living; 
otherwiſe, of their Guardians or Governors. 
Laſtly, That they ſhall celebrate the ſaid Matri- 
0 0 3 in the Pariſh Church or Chapel 


where 


ts. —_— A. 


= . ͤ —————————_—— 
— 6 , q 


1 Place, and that, between the Hours of — 


Parties marrying 
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where one of them dwelleth, and in no other 


and Twelve in the Foreneonnn. 

. What further Care is taken to prevent 
all Fraud and 9 of Li- 
cences? * rd | 

A. Tis ordered, ch befor the ing of 

any Licence, it ſhall appear to the — by 
the Oith of tes ſufficient Witnelſes,” one ef 
them to de known either to the Judge himſelf, 
or to ſome other Perſon of good Re | 
then | prefent, and known like wiſe to the 
Judge, that the expreſs Conſent of the Parents, 
or Parent if one be dead, or Guardians of the 


Parties, is thereunto had and obtained - And 


farther, that one of the Parties perſonally ſwear, 
that he believeth chere is no Nr nor 
Suit. | % 
1 ey! bb pero in Widow | 
h to-have Conſent of Patents ? bs HOES {7 
+ A No. 
ah What Penalty is upon the Oflece grant- 
icence offending in the Premiſes? = 
2 Six Months SufpenGon from the Exe- 
cution' of his Office, and every ſuch Licence 
or Diſpenſation ſhall ve held void, and the 
mall be ſubject to ſuch 


— as are appointed clandeſtine 


E: 


What Stamp is required for a Licence? 
It muſt be updn a fingle five 3 


9. May 
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May Marriage. be Nan at 
"Ys Year? 


A By the old Romij/ | Ritual as was: 


ibited at certain Times, viz, from Advent- 
till Twelfth=Tide, from Sepruageſima- 
N till Zow-S&ngay, and from Rogation 


to Trinity-Sunday.: And this Difin tion of 


Times hath been obſerved ſince the Reforma- 
tion, and is ſtill obſeryed by ſome; but there 
72 no ſuch Prohibitions expreſſed, or plainly 

dd in our Canons or Conſtitutions. 
Is it ſufficient to defer. the Solemniza- 
tion, that any Perſon on the Day of Marriage 


alledge; an Im . why the Parties may 


not be coupled together by God” derne or the 
Laws of this Realm? -_ 

A. No; he muſt be bagked and ſufficient 
Sureties with him to the Parties, or elſe put in 
4 men to the full Value of ſuch Charges as 

e Perlons to be married do thereby ſuſtain, 
to prove his Allegation... 

-, ©. Are Frieft obliged by the Law of God 

to a abſtain from Marri 

. tis lawful 

ian Men, to marry at their own Diſcre- 

tion, as they ſhall 22 the ſame to ſerve bet- 
ter to Godlineſs 


2. How is ge diſſolved] al 
By the Death of Husband or Wiſe, and 
by Divorce. 


2. Is the ſole Confeſſion of the Partics ſuf- 
ficient for a Diyorce ? 


* A. No; 


e? 
557 them, as for all other 


5 146 4 erer of "Engliſh | 
Z © A. No; there muſt be Depofition of Wit- 
I nefles, and other lawful Proofs and Evictlons. 
| 5 How many Kinds are there of Divorce? 
Two: Separation, a Thoro'& Menſa, and 
Sep aration a Finculo: = 
D. What is Separation 4 Thoro & 799 | 
Separation from Bed and Board: And 
ci is in Caſes of Adultery, Cruelty, S. in 
13 Which the Marriage, having been originally 
| good, is not _diflolyed ; nor doth it bar the 
Wife of her Dower, nor baſtardize the Chil- 
dren, but intitles her ig Amory, which the 
Eccleliaſtical Court affigns"in Proportion to 
the Circur ſa .ad aner 0 her Huf- 


band. Gar 
What! is Separati ion 4 Yinculo 75 
That which annuls or diſſolves vey 
| 93 of Matrimony; as in Caſes of Precon- 
tract, or Conſanguinity, or Affinity, within 
2 Degrees prohibited: alſo of Impuberty, 
or Frigidity ; where the Marriage of itlelf was 
meerly vold! ab initio, and the Sentence of 
Divorce only declaratory. of its being ſo. 
| | - What arc the Effects of that original 
| ' Voidance"and Nullity?” © - | 
| A. The Wife is barred of "Dower, and the | 
Iſſue is "illegitimate, and the Perſons fo di- | 
vorced may marry any others; nay, in caſe | 
of Divorce for PrecontfaR, che Perſon before 
contracted is bound, by the Decree of the Spi- 
ritual Curt, to marry ae Perſon with whom 
the firſt Contract was made. 


* 


* „ Aſter 
oY 
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\ After Divorce a Thoro & Menſa may 


hot the Parties marry any other? 


A. No, not during each other's Life; nor 


ſhall the Sentence of Divorce be pronounced, 


till they have given Security to the Court that 


they will not marry. 
£ May May not Ao innocent Party, in caſe of 
Adultery, marry again? - 

A. No; by the D6Atitic of theCanon Law, 
and the antient Conftitutions of the Engl; 72 
rch, grounded upon two remarkable Texts 
dk Scripture, Mark x: 11, and 1 Cor. vii. 11. 

But becauſe our Saviour in another Place pro- 
hibiting Divorces and-new Marriages thereon, 
ſpecially excepts the Caſe of Fornication, it 

cems unreaſonable that the Innocent ſhould 


ſuffer for the Crime of another; and upon this 


Principle ſeveral Acts of Parli iament, for the 
Divorce of particular Perſons in the Caſe of 
Adultery,” have expreſly allowed a Liberty to 
the innocent Perſon of marrying again. 

D. What Penalty lies upon the Judge 
giving Sentence of Divorce «gainſt the Ca- 
nons? Gt 
A. He ſhall be ſuſpended from the Exer- 
eiſe of his Office a whole Vear, and the Sen- 


tence of Separation ſhall be void. 


L 2 T1 T. 


» © "Pu td n» — N 
a — * 
2 - 


15 4 We „ran. 


4 1 'F: wl. ö 5 8 


N 5feation of the Sch, and Burial of 
| . the Dead. * x 179 | 2 


Fe: THAT i is the Miniſter's Duty when 
any of his Pariſhioners 18 dente 
rouſly fick? 

A. ” He ſhall. reſort unte him or. bes (if. che 
Diſcaſe be not known, or probably 
to be infectious); to inſtruct and 9 
in their Diſtreſs, according to the Order of 
the Common-Prayer, or as he wall chink moſt 
needful and convenient 

2H. May the Minifter refuſe or delay to bury 
any — that is brought to the Church or 
Church-ya convenient Warni deing Saen 
him thereof before? / wy 

No; (except. the Party deceaſed were 
ced Excommunicate. Major; 4 t 
munications, for ſome grievous and 
torious Crime, and no Man n able to telle of of 
bis Repentance, or were unbaptized, or had 
laid violent Hands upon himſelf,) upon Pain 
of Suſpenſion for three Monts. 

. Are there any other Caſes in which 
Chrittian Burial was antiently denied? 

4. Yes. Particularly, 1. To Heretic ks. 
2. Perſons not receiving the Holy Sacrament, 
at leaſt at Eaſſer. And, 3. Perſons kill d in 
Duels, Tilts, or Tournaments. 


Ca 
* 4 


2. Is 


/ 
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. Is there any Fee due for Burial? 
. A Fee for Burial may be due by 
Cuſtom; and Where it is ſo, belongs to the 
Miniſter of the | Pariſh where the Deceaſed 
heard divine Service, and received Sacra- 
ments, whereſoever the Corpſe be buried. 

L. Upon what does the Proportion of the 
Burial Fees depend ? 

A. The Proportion of Fees due for the 
Burial of Perſons, whether to Incumbent or 
Churchwardens, whether for burying in or out 
of the Pariſh, depends upon the particular 
C/age and Cuſtom of each Pariſh reſpectively. 

2. May a Perſon be buried in the Church, 
or any Part of it, without Conſent of the in- 
cumbent 
A. No; unleſs a ering Bieta within the 
Church is preſcrib'd for, as belonging to a 
Manor-Houſe. 

Upon what account does this Right of 
 riving Leave belong to the Incumbent? 

A. It belongs to him, not as having the 
Freehold, at leaſt not in that reſpect alone, 
but in his general Capacity of Incumbent, and 
as the Perfon whom the Eccleſiaſtical Laws 
have appointed the Judge of the Fitneſs or 
Unfitneſs of this or — Perſon, to have the 
Favour of being buried in the Church, I 

May Monuments, Coat-Armour, and 
other Enſigns of Honour ſet up in Memory of 
the Deceaſed, be removed at the Pleaſure of 
the Ordinary or Incumbent ? 

A. No: onthe contrary, if either they, or any 

L 3 | other 


1 
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cher Perſon, ſhall take away, or us 
when ſet up with the Conſent of the Galery 

the Perſon. who ſet them up ſhall haves an 
Action againſt them during his Life; and after 
his Death the Heir of the Deceaſed ſhall 
have the ſame. 

2. Can a Corpſe once buried be taken up 
or removed? 

A. Not without Licence from the Ordi- 
nary. 

H. What is the Import of the A for bury- 
ing in Woollen? 

A. 'Tis enacted, That no Perſon (except 
dying of the Plague) ſhall be buried in Sheet, 
Shirt, Shift, or Shroud, or any ming whatever, 
made or mingled with Flax, Hemp, Silk, Hair, 
Gold, or Silver, or in any Stuff, or Thi 
other than what is made of Sheeps-Wooll only, 
or be put into any Coffin lined, or faced with 
any ſort of Cloth or Stuff, or any other thing 
whatever, that is made of any other Material 
but Sheeps-Wooll only, upon pain of ſorfeit- 
ing five Pounds. 

2. How far are Miniſters and Churchwar- 
dens concerned in this AQ ? | 
_ AnAffidavitofthe Perſon's being ſo buried 
miſt be brought to him within eight Days, 
by ſome of the Relations of the Deceaſed, or 
other credible Perſon : if none is brought, 
he is to give Notice thereof in Writing under 
- his Hand (forthwith) to the Churchwardens 
or Overſeers; who within eight Days ſhall re- 
your to lome 3 of the Peace, or chief 
Ma- 
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Magiſtrate, to obtain a Warrant, and leyy the 
F orfeiture.. 
Every Miniſter wall alſo keep a Regiſter, 
in a Book provided at the 797 of the Pa- 
riſh, and make a true Entry of all Burials 
within his Pariſh, and of all Affidavits brought 
to him as aforefald: and where none ſuch ſhall 
be brought in due Time, ſhall enter a Memo- 
rial thereof againſt the Name of the Party in- 
terr'd, and of the Time when he notified the 
ſame to the nen or Oyerſeers of 
the 1". 

.9. Before whom is the Affidavit to be 
made f 

A. Before a Juſtice of Peace," or any neigh. 
bouring Clergyman, who are anthorized and 
required to adminiſter the faid Oath, and to 
atteſt the ſame under their Hands grati. 

What Penalty is there upon Miniſter, 
Churchwardens, and Juſtice, negledting their 
Duty herein? 

A. Forfeiture of five Pounds; one Half to 
the Poor of the Pariſh where the Offender 
liveth, the other between the King and the 
| Informer. 

What Time is limited for Proſecution 
upon this Act? 
A. It muſt be within ſix Months after the 
Offence ſhall be committed. 
2. Is there any thing required of the Over- 
ſcers of the Poor upon this Head? 

A. When they give up their Accounts, 

at the Quarter or Petty-Seſſions, or to any 
L 4 two 
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two Juſtices at their monthly Meetings Guat D 
od 


ſhall giye an Account of the Name wry 
of every Perſon interr'd ſince their 
Account; and of the Certificates received — 
the Miniſter, where Affidavits have not been 
brought to him; and of their levying the 
Penalties aforeſaid, and Diſpoſal of the ſame, 


on pain of 5 , nor ſhall their Account be 
Rü till "OPT hs e ſor Burials. 


Wy I r. WV. 
va eo Wills, a Adminiſtration of 


de Inteſtate Eftarex. 


HAT is a laff will or Teſtament ? 
A, Teſtament (Teffatio mentis) is a 
voluntary and juſt Diſpoſition of what one 
would have to be done concerning his Goods 
and Chattels, Lands, and Tenements aftcr his 
Deceaſe, with the Appointment of an Exe- 


cutor. 


Are all Wills under the "LEM and 
Direction of the Ecclefiaftical Laws? 

A. No; ſuch only as concern the Diſpoſal of 
Goods and Chattels; the Matter of the Deviſe 
of Lands, Tenements, and Hereditaments, 
with all Queſtions incident thereto, is to be 
determined by the Laws Temporal, and is not 
ſubject to the Rules or 8 of the Laws 
Civil or Ecclefiaftical | Ao 

2. Can 


4 
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D. Can laſt Wills and Teſtaments be made 
equally by all Perſons; or being made in 
due Form, wi they be equally valid in al 
Caſes? T7 0 
A. There are ſeveral Diſabilities reckoned 
up in the Inſtitutes and Digeſts of the Roman 
Law, which in the main are alſo accounted 
ſuch by the Law and Practice of England; by 
which all Perſons may make Teſtaments, ex- 
cept as followeth: 1. An Infant Male, under 
fourteen Years of Age; an Infant Female, 
under twelve. 2. Feme-Covert, (Femina Viro 
9 or a Married-Woman, without the 
ent and Licence of her Husband. 3. Ideots, 
Lunaticks, (except in the Time of their Lucid 
Intervals) and thoſe that haye not a ſound, 
perfect, and diſpoſing Memory. 4. An Alien 
Enemy. 5. Perſons convicted and attainted. 
6. Recuſants convict. 
2. i How many Sorts of Teſtaments are 


A. Two: a Written Teftament, and a Nun- 
dpative one. 

2. A Will being made by a Perſon capable 
of making, and committed to Writing by 
himſelf, or by any other, what clic is re- 
quired ! ? 

A. That it be duly — rack in the Pre- 


fence of two ſufficient Witneſſes at the leaſt. 
9. What Qualifications are requir'd in Wit- 
nefles ? 


A. Whoever is not by Law forbidden to be 
a Witneſs, is to be admitted. 


o 
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1 a Woman may abſolutely ; the 
Teſtimony of a Legatary ia. good, if be has a 
either teceiv d his Legacy, or renounc d it. 

D. What is a Nuncupative Will? 13 

| When the Teſtator doth by Word .c 
Mouth only, declare his Will concerning his 
Goods and Chattels, before a ſufficient N um- 
ber of Witneſſes. 

2. Can a Will, being made and publiſhed 
in due. Form, be revoked or cancelled by the 
Teftator? . _. 

A Ves; and not only ſo, but becomes 
E by the making of a new | 
2. Can a 8 Will make void a 
former Written Will? . 
A. No Will in Writing conc Goods 
and Chattels, or any perſonal Late nor any 
Clauſe thereof, ſhall be repeal'd, or alter d, 
by any Will by Word of Mouth only, except 
the ſame be in the Life-time of the Teſtater 
committed ta Writing; and after the writing 
thereof, read unto the Teſtator, and allowed 
by him, and proy'd to be ſo done by Three 
Witneſſes at leaſt. 

D. What is requir'd to make a Nuncupa- 
tive Will N 

A. No Nuncupative Will ſhall be good, 
where the Eſtate bequeathed exceeds Thirty 
Pounds, that is not proved by the Oaths of 
n Witneſſes at leah, that are preſent at the 
. making 
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making thereof; and unleſs it be proved that 
the Teſtator, at the Time of pronouncing the 
ſame, did bid the Perſons preſent, or ſome of 
them, bear Witneſs, that ſuch was his Will, or 
to that Effect; nor unleſs ſuch Will were 
made in the laſt Sickneſs, and in the Houſe of 
his or their Habitation' or Dwelling, or 2 
he or ſhe hath been reſident, for the Spac 
ten Days, or more, next hefore the 1 
of ſuch Will, except ſurpriz d by Sickn 
from home, or dying before t he return d. 

2. What Limitations are there as to the 
Time of proving a Nuncupative Will? 

A. A Nuncupative Will ſhall not be proved 
by the Witneſſes after fix Months, except the 
Subſtance thereof were committed to Writing 
within ſix Days after the making of the ſaid 
Will. Neither ſhall any Probate of a Nun- 
cupatiye Will paſs. the Seals of any Court, 
till fourteen Days after the Deceaſe of the 
Teſtator; nor he prov'd, till Proceſs hath firſt 
ifſued to call in the Widow or next of Kin 
to conteſt the ſame, if they pleaſe. | 
e. What Witneſſes are good to prove a 
Nuncupative Will, or any thing relating 
thereto ? 

A. All ſuch as are good Witneſſes at Trials 
at Common. Law. 

O. In what Reſpects does a Will of Goods 
and Chattels differ from a Deviſe or Bequeſt of 
Lands and Tenements ? 

4. A Will of Goods and Chattels requi 
but Two ſufficient Witneſſes ; A * of 


1 


1 
ee 
* 


Lands, Tenements, and other Hereditaments, 
Three or Four. Good and Chattels may be 
gifen by a Nuncupative Will; but all Deviſes 
and 'Bequeſts of Lands: and Tenements, ſhall be 
in #riting, and ſigned by the Party fo deviſing 
the ſame, or by ſome other Perſon. in his Pre- 
and by his ex Directions; and ſhall 
be atteſted and ſubſcrihed in the Preſence of 
the faid Deviſor by three or four eredible Wit- 
neſſes, or elſe they ſhall be utterly void. A 
Will of Goods and Cbattels may be revoked 
by a Nuncupative Wilt, according to the Di- 
rections, 777. XIV. but no Deviſe in Writing 
of Lands, &c. is re vocable, otherwiſe than by 
ſome other Vill in Writing, or other Writing 
declaring the ſame; or by burning, cancel - 
ling, tearing, or obliterating the ſame by the 
Teſtator himſelf, or in his Preſence, and by 
his Direction and Conſent. A Will cannot be 


made of Landi, &c. by any Perſon under the 
Ae of One and Twenty Years; a Will of 


Goods and Chattels may: and laſtly, a Will 
of Goods and Chattels may be made by Fme 
Covert, by Agreement or Conſent of her Hus- 
band; but a Will of Lands cannot. 

O. You ſay a Will made of Landi, &c. 
muſt be g; what if the Whole be writ- 
ten with the Teſtator's own Hand, and have 
his Name at the Beginning; as, In the Name 
of God, Amen. J, A. B, Oc. bee 

A. It has been adjudg d a ſufficient Signing 
within the Statute. | 


. Nay 
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May the Teſtator add to or an from 


his fi 


iu? ory 1 
Lea, by a Codicl, or Codicils; which 
are reputed for Part and Parcel of the Teſta- 


ment, and are ta he perform d as well as the 
eier de con- 
d in it ebuod 1 


Fe AR ALANA fuperiede a for 


A. No, they may be as numerous. as the 
Teds. pleaſeth. 10 J. 
\ What is the Probate of a Will? | 

| When a Will is -proy'd either in com- 
mon Form by the Oath of the Executor, be- 
fore the Ordinary, or by Wi , beſides 
his own Oath, it muſt be exhibite@ in the Of- 
ice: to the Eccleſiaſtical Court to be 
kept by the Regiſter, and a Copy thereof in 
Parchment is to be deliver d to the Executor 
under the Seal; which Copy in 
Parchment ſo ſeal'd is call d the Probate, 
L. Before whom is the Executor to prove 
* in! x L-iMi8 AC 

A. If all the Goods of the Deceaſed (un- 
der which are Specialties, as, 
Bonds, Statutes, Ac.) be within the fame Dio- 
ceſe and Juriſdiction, wherein; the T eſtator 
yd and dy'd, it muſt be proy'd- before the 
Biſhop of the or his Commiſſary, or 
before the Archdeacoid or his Official, or the re- 
| pective Judge, according as Compoſition hath 
been with the Biſhop, or as * 
directs: But if the Perſon deceaſed had a te 

the 
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the Time of his Death Baus Notabilia, in di- 
vers Dioceſes, or peculiar Juriſdictions, it muſt 
— d in the Prerogative Court of the 
biſhop of that Province. 

What are accounted Hu Natabilia Bio 7 
He is accounted to have Bona Nt 

3 dies poſſeſſed of Goods and Chattels in 
ſome other Dioceſe or Dioceſes, or peculiarJuriſ- 
diction within that Proyince, than that wherein 
he died, amounting to the Value of Five 
Pounds at the leaſt, unleſs where by Compo- 
ſition ot Cuſtom, Bona Notabilia are e 
at a greater Sum ; * and are in Wer Local 


Ten Pounds. 
2902} ; SUP ſe one dics/poſſeſ' of Goods i in 
ondos Dublin 7 
0 . The Archbiſhop of Canterbur is to 
Zrans Probate for the Goods in and 
the Archbiſhop of Dublin for the Goods in 
Dablin, becauſe ey are diſtin EE Ju- 
riſcictibns, * 11. 
D. If ſome part of the Goods. be in the 
Dioceſe of an Archbiſhop, and Part in a Pech- 
Liar in the fame Dioceſe ? 
A. There muſt be two ſeveral — 
If the Goods are within two Peculiars 
Ali the ſame Dioceſe 7 
A. Then the Will muſt be prov'd before 
the Archbiſhop of the Province. 
D. If all the Goods lie in a peculiar pt 
dition — ? 
A. The Will muft be proy'd before the 
Judge of that Peculiar. 
| 9. Is 
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Is the Money or Profits of Lands will'd 
ſold, reckon'd Part. of the Goods or 
Chatecls of the Deceaſed ? PO 
4 2 oF 
. Are Gb sd Sar A Perſon 
| in ;Finere, to be accounted Bona Nora ? 
0 8 N een 

What is Adminiftration ? 

It is the Management, committed by the 
Ordinary in Writing under Seal, of the Goods 
and Chattels of one that dieth inteſtate, or 
hath made a Will without appBinting an Ex- 
ecutor, or where the Executor Teruſeth to 
pore the TT 
| #7. 3. uber is Adminiſtration to be 

ww Regularly he that ſhall have the Pro- 
bate of a Will, ſhall have the Grant of Ad- 
miniſtration when the Party dieth inteſtate ; 
and if there are Bona Notabilia, the Admini- 
tration muſt be granted there, where the Pro- 
bate of a Will, in ſuch a Caſe, is to be 
granted. The Law is the fame in both 
Caſes. G UIIG 9555 
e whom onghe the Adminiſtration to 
be granted? | 
Al. To the Widow, or the next of Kin, 
who are not attainted of T reaſon, Felony, © 
or have other Diſability, but are lawful 
Friends of the Deceaſed. 


4 Remedy i is 1 if this 1s de- 


AA 


bh 0 _— * % Cath SMCS w * 
. Is > 1 * "© 
- 2 2 beg : 
= 
* 4 * 
0 ins 
ov } *7 
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ey A Mandamus wall. gore ——_ 
Courts to grant it. . 

9. If divers enn oe Adminifty 
tion as next of Kin -=- ? | 
A. The Ordinary may admit any one or 
more at his Pleaſur c 

L. What Method does the Ordinary de © to 
ſecure himſelf, upon granting Lenters of Ad- 
miniſtration? 

= eee 
more able Suretics, with the following Condi- 


tions; That the Adminiſtrator make a true and 
| perfect Inventory, and adminiſter a 


to Law, and make a juſt Account, ml uy 

according to the Appointment of the Ju 

and deliver the Adminiſtration if the will * 
— In what N is the Invemory to be 


＋. R 


take two Perſons at leaſt, to whom the de- 
ceaſed Perſon was indebted, or left any Le- 


Pac, or upon their Refuſal, two other honeſt 
ons, and in their Preſence, and by their 
Diſcretion, ſhall make, or cauſe to be made, a 
true and perfect Inventory of the Goods, Chat- 
tels, Credits, Wares, Merchandizes, as well 


moveable as not moveable, that belonged to 


the Deceaſed, and the ſame ſhall cauſe to be 


indented, whereof the one Part ſhall be by the 
ſaid Executor or Adminiſtrator, upon Oath be- 


"on the Ordinary to be good and true, pre- 


ſented 
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ſented ta the Ordinary, and the, other remain 


with the Executor. 


bes When, muſe the Javentory, be exhi- 
bited ) 


of, The Time! is le to the Diſcretion of 
the Ordinary, or he may releaſe the Executor 


from: chat Obligation, and decree that it is not 


— in Nicolet Cum 396 Carcume 


_— Con. any Perſon demand a ; Copy of the 
Probate and Inventory? 165 

A. Ves: and the Ordinary is xequir'd to 

| deliver. it with\conventicnt Speed, 

2. What if the Executor will not appear, 
or appearing, refuſe 0 P the Teſta / 
ment? 

A. The Ordinary may commit the FEY 
of Kin cum Telameute annexo, to the next 

Kin. 


L. But what if he will dle undere 


wikis Executorſhip? 
A. The Ordinary may revoke che Admi- 
niſtration. 
lu what Caſes may — 
pelt to perform the Office of an Executor 7 
A. If he has meddled with the Goods of 
the Teſtator, as Executor; or if a Legacy 
be left him, otherwiſe he ſhall loſe his Le- 


Bacy. 
H, * the Ordinary bound to prove the 

Will? 
A Yes; and if he refuſe, where the Wil 
is not controverted, a Writ will go from the 
M Temporal 


_ d 
ak a. 4. 2 P 
— — 
4 
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— — — 


e eee: e penored © 


Probate. 
. Ts every" Executor or Suitor for Ad- 


mic) oblig'd to take the Oath ac- 
cuſtom d in that behalf — fg 


elf ? 
A No: the Judge, in Caſe of a/reafonable 
Impediment, may appoint a Commiſſioner, 
ſome Ecclefiaftical Perſon abidiog near che 
Party. 
What Care i is dons for the bee 
of Wills prov'd in Peculiars ? 
A. They are to be tranſmitted to the Re- 
giltry of the Biſhop, or Dean and Chapter, 
Are Adminiſtrators upon the Cove Foot 
with Executor? 


A.. They had ange Property in the 


Goods and Chattels, as Executors had; nor 


could they recover Debts as Executors could 
do; but Ane 
both theſe reſpedts. - 
After what Manner are the Goods of an 
e to be diſtributed, after Debts, Fune- 


ſt of Sort allow' 
— ＋ e d 


A By 22, 23 cur. II. c. 10. amongſt the 


Wife and Children, or next of Kin, in this 
Manner: One Third to the Wife, the Reſidue 


by equal Portions amongſt the Children, and 
ſuch Perſons as legally repreſent them, in caſe 
any of the ſaid Children be then dead, other 
than ſuch Child or Children (not being Heir 


ECCLESIASTICAL Law.” 

at Law) who have any Eſtate by Settlement 
of the Inteſtate, or have had their Portion be- 
fore, equal to what ſhall be diſtributed. Bur 
che Heir at Law, notwithſtanding any Land 
that he ſhall have by Deſcent, or otherwiſe 
from the Inteſtate, ſhall have an equal Part 
a the Diſtribution with the reſt of the Chil- 
ren. 

2. What if there be no Children, nor 
legal Repreſentatives of them ? 
A. One Moicty of the Eſtate ſhall go to 
the Wife, the Reſidue ſhall be diſtributed 
equally to every of the next of Kindred to 
the Inteſtate, who arg in equa Wa une 
thoſe who legally repreſent them. 

D. How far does the Law in this Caſe allow 
of Repr eget ation among Collaterals ? 

is the Practice of the Eccleſiaſtical 

6d and confirm'd by Statute, to reject 
all Repreſentations of Collaterals „except 
Children of the Inteſtate s Brothers and 


Does the Half-Blood come in for Di- 
ſtribütion with the Whole- Blood; as, Sup» 
poſe one dies inteſtate, and leaves two Bro- 
thers one of the 6 the other of 
the Half-Blood —- ? 

A. Yes, they ſhall ſhare alike. | 
2D What if there be neither Wife nor Chil- 

en ? 

A. The Whole ſhall go among the Kindred, 
in equal Degree, and their legal Repreſen- 


tati ves. 
M 2 2. What 
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What if Debts appear afterwards ? 
To the End that a due 3 be 
hat to Creditors, tis enacted, That no ſuch 
Diſtribution ſhall be made till after one Vear, 


and every Perſon who hath a Share, ſhall 
give a Bond, if there ſhould be occafion, to to 
refund. 
9. What if an Infant is intitled to an 
— of the Goode of, an Inte- 
te — 

A. Adminiſtration ſhall be ted to 
another, durante Minore g tate, his Uſe 
and Benefit, till he is of full Age, i. e. One 
and Twenty. 

. Is there no Exception to the Rule in 
the Statute concerning granting Adminiſtra- 
tion to the Wife or next of Kin | 
Where an Executor refuſes. to prove 
the Will, the Statute ſuppoſes that ſuch an 
Inteſtate's Intent was to prefer the Kin. But 
if he makes a Re/iduory Legotee, that Preſump- 
tion is taken away, and he, being intitled to 
what remains, after Debts and Legacies paid, 
| hath the firſt and beſt Title to be Admini- 
ſtrator of the Eſtate. 
2. I it in the Election of the Ordinary, 
whether he will grant Adminiſtration to the 
Wife, or to the next of Blood ? 
A. Yes; but having made Choice, he can- 
not revoke it without juſt Cauſe, 

. Are Feme Conerts that die _ 
withia the Ac? 


A No, 
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. No, their Husbands may demand and 
have Adminiſtration. 

2 a Child die after the Father, with- 

ll, and without Wife, in the Life- 
time of the Mother, what becomes of his 
Share? 

A. Every Brother, and Siſter, and the Re- 
preſentatives of them, ſhall have an equal 
Share with the Mother. 

Can an Adminiſtrator be cited to ren- 
der an Account before the Ordinary of the 
Perſonal Eſtate of the Inteſtate, otherwiſe than 
by an Inventory, 

A. No, u unleſs at the Inſtance or Proſe 
cution of ſome Perſon or Perſons, in Be- 
half of a Mr, or having Demand out of 
ſuch perſonal Eftate as n or next of 


N 
In what Caſes 90 Adminifrations die, 
and Ea e of themſelycs ? 

A. I. Adminiſtrations durante minore ætate 
1 the Power of which ceaſes as ſoon 
us the Executor is ſeventeen Years of Age, 
and may be reyok'd before. 2. Adminiſtra- 
tions durante abſeontia extra regnum. 3. Admi- 
niſtrations pendente lite, or, if there be no Con- 
troverſy, till the Executor comes in ; which, 
as well as the two formef Heads, are out or 
the Statute, and, like thoſe, fall of courſe, as 
Won as the weapons ceaſes upon which 

2. What + — "the digheabfc Fees due for 
Probate of Will and Adminiſtration? | 

3 M 3 A. By 


% 


* being ͤüK—»§ké 
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A. By 21 Hen. VIII. c. 5. if the Goods of 


the Deceaſed do not amount clearly over and 
above the Value of One hundred Shillings 
Sterling, nothing ſhall be paid for the Pro- 
bate, only Sin- to the Scribe. Goods 
being above 5 and not above 40 J Threr 
Shillings and Six-pence: Goods being above 
40 4 the whole Fee ſhall be but Five Shil- 
lings, or ten Lines a Penny. The ſame for 
Adminiftration, only there is no Proviſion 
made for above * which is ig omi Ns. 
And for theſe Sums, the Will ſhall be regi- 
ſter'd, and deliver'd under Seal to the . 


CUior. | "A FI 


2. What is the Fee fs learn 
of the Teſtament and Inventory * 


A. The fame as that for Regiſtring, or a 
penny ſor every ten Lines. 
2. What Penalty is there for Offences 
againſt this Statute? 
A Forfeiture of ſo much Money as any Per- 
fon. ſhall take contrary to it, to the Perſon 
riev'd, and Ten Pounds, one half to the 
g, and the other half to the Party griev'd. 
How come the of Probate and 
Adminiſtration to be at this Time ſo much in- 
creaſad? 


i A This Statute being made in the Reign 


of Hen. VIII. it is agreed on all Hands that 
the Fees given in it are become much too ſmall, 
by the great Alteration of the Value of Money, 
and therefore the Efabiiſd d Cuſtom of every 
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good Rule; but the greateſt Addition to the 
Aan ariſes from the Stamps. _ 

„. Date n are required in * 
Caſes 2: 

ad. For ee Adaiinideaticn for ny" 
Eſtate above 204. Value, a double Five Shilling 
Stamp. For every Copy of a Will engroſſed, 
a 'Two-penny Stamp, and of an Inventory, 
a double Six- penny Stamp. 100 

2. Are Soldiers/and Scamen.upon the ſamo 
Foot with others in theſe Reſpects ? 
A. No: (Probate and Adminiſtration of the 
Goods of Soldiers and Seamen, ſhall be ex- 
empt from the Stamp Duty, if they are ſlain 
or die in the King's Service. And no more 
all be taken of their Executors or Admini- 
ſtrators for Probate or Letters of Adminiſtra- 
tion than 5 4. except the Eſtate /was 207. or 
more, upon Pain . 101 2 


= — . XXV. 
Proteſtant DisstwnTERs. and. Cone 


VENTICLES,. 


2 HAT Proviſion have the Tempo- 
ral Laws made gent Separation 

and Conventicles ? 04+ 
A. By: 35 Elie. c. 1. If any Perſon or Per- 
ſons, aboye — Grew: Years, ſhall be 
abſent from the Church, without lawful 
Cauſe, for a Month; or ſhall adviſe others, 
7 M4 OE to 


<0 
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to abſtain from. cc havch, or to come to 
unlawful Con venticles, ur ſhall join in any Con- 
-yehticle, all ſuch Perſons ſnull be comtnitted to 
Priſon cill they conform and make Submiſſion; 
which if they refuſe for three Months, deing | 
-xequir*d-to do it by the Hiſhop of the Dioceſe, 
or any juſtice of Peet of the County. or the 
Miniſter of the Pariſh, they ſhall abjure the 
Realm, and the Abjuration all be enter'd of 
Record and certified to the Juſtices of Aſſize. 
And to reſuie to ahjure, or not to depurt, or to 
return without Licence, malt ve F _ with- 


9 Dns eite o e ond 
. What Fan before Warning 
ou to abjure, Will ſubtnit hne SHY 40 


A. He muſt come to Church, and make 
open Submiſſion and Declaration of his Con- 
ſormity, in a Form provided in that Statute, 
and he ſhall be diſcharg d; but if he relapſes, 
he ſhall loſe the Benefit of his Submiſſion: 
This Submiſſion. muſt be regiſtered in a Book | 
for that Purpoſe by the 2 and certified 
in ten Days to the Biſnopꝰ _. 
L. What does the Perſon abjuring. ſuffer 
beſides Baniſhment? ) ß 

A. He ſhall forfeit all his Goods and Chat- 
act to oer, "and nie Lands uring Lee 

D. What Penalty do — h keep 
or retain any in their Houſes Who” ſhall = 


phone 1 ing alete 


e. my ene 
Taue, 147 C21 - 10930z, 


bang ©: : mo : C. 781 n 


A. Ten 
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A Ten Pounds Forſeiture, 3 Fac: I. c. 4. 
an ſu for any in their Service: But any Per- 
ſons: may keep their N. or Ward, not- 
ö —— drt be) it 
What other Act b againſt ſedis 
tows -QvoventiclesBarll:!c;? ein STR) 4501 
thang Car; I: c. 11 wherein tis 
Thatany perſon of Sixteen, ot upwards, heing 
t at a Conventiele where Five are aſſem- 
in Houle, ur Field, upon Proof before a 
ary Record ſhall be made thereof, and 
the Party fined 5 . for the firſt Offerice, and 
for the ſecond 10 3. and the ſaid Fides, where 
there is no Diftreſ# to be made, by reaſon of 
the Poverty of the Offender, ſhall be levied 
2 _ r FYRO fame'Conven- 


What Penalty id upon the Preacher? 

For the firſt he thall/ forfeit 
201. and if he be unable to pay, it ſhall be 
— the Perſons A For the letond 


os $i. Dr Wing Penaley pon hi who fuffer 4 
icle in his Houſe? * N ot 
— . Forfeiture of 10 J. to be levied; in caſ 
of Inability, upon the Perſons preſeut, yet 
a no . ſhall pay above 10 J. for 3 5 
— — the cots inflict 


4 — „F insnid nintt9) 
To ſeparate from the Communion of the 


Church of E gland, as profane und unmert to 
join with in Chriftain Profeffion; or to meet 


ach to conſult againſt the Doctrine, = 
, Py 


Bb , 
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ſhip, or any Part of the Government and Dif- 
| cipline: thereof: Or to aſſirm that Miniſters, 
| refuſing to ſubſcribe to the Form. and Manner 
of God's Worſhip in it, and their 
may truly take unto them the Name of ano- 
ther Church, not eſtabliſhed by Law; and dare 
to publiſh it, that this their pretended 
Church hath-a long Time groaned under the 
Burthen of certain Grievances impoſed on it, 
and upon the Members thereof, by the Church 
of and the Orders and Conſtitutions 
therein by Law eſtabliſhed: Or to affirm that 
ſeparate Meetings may rightly challenge to 
themſelves the Name of true and lawful 
Churches; or that private Perſons may make 
Eccleſiaſtical Orders and Conſtitutions, with- 
out the King's Autlrity, ſhall be Excom- 
munication 5% fact. Cum. 9, 10, 11, 73. 
What is the Act commonly called the 
Toleratios 4G ? (* £7 leo 
A An AG 1 m and Mar. c. 18. con- 
firm'd 10 An. c. 2. for exempting their Maje- 
ſties Proteſtant Subjects, diſſenting from the 
Church of England, from the Penaltics of cer- 
tain Lawa, — Rrofcucion-inbe Eecle- 
ſiaſtieal Court, for or by reaſon of their Non- 


Doe this A@ extend tall Sons of bo- 
teſtant Difſenters ? 

_— 7 to ſuch as hall qualify themſelyes 
a5 therein is bed? Ma 4166" 
| . Upon what Conditions are wer iel 


— is 105 
A They 


_ 
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Zi They muſt take the Oaths of Allegiance 
— Supremacy at the Quarter Seſ- 
ſions, and ſubſeribe repeat the Declara- 
tion made 30 Cur. II. c. 1. againſt Tranſub- 
ſtantiation, Invocation of Saints, and the Sa- 
crifice A nfl, eee ain 
E 3 * 


=> A. — do ſolemnly iu the Pre- 
Gia, pro, — declare, That 
t in the Sacrament of the Lord 


— is not any T1 — the 
s of Bread 2 Mine into the and 
3 Chriſt, at or aſter the Cunſecrut ion 
. any Perſon 3 And that the 
Invocation or Adoration of the I irg in Mary, or 
any ot ber Saint, and the Sacri Arya 
as they are now in the 
are iq ig and 2 I 23 7 
lemnly, in the Preſence od, 4 teſtify, 
and . TT ak 4 Male 
and every Part thereof, in . and ved. 
— day the Words read — as they 
are commonly under fived by Engliſh Proteſtants, 
without any Evaſion, Equivocation, or mental 
 Refervation whatſoever ; and without any Diſe 
Penſation already granted me for this Purpoſe by 
the Pope, or any other Authority or "Perſon 
whatſoever, or without any Hope of: any. ſuch 
 Diſpenſation from any Perſon- or - Authority 
42 or without thinking that I am or 
'tred before God or. Man, or abſols'd 
of this. 8 or am Pari == 
. the Pape, or any other Perſon, or 


Per- 
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Per/ons, br \ Power” whatſoever, fÞ dn 
3. Or declare, that 2 
null or void fromthe Beginning. 
This Declaration any — mby-be're- 
quired to make, — — by any Juſtice 
of Peace: and upon Refuſal, committed to 
Gaol, till the Quarter Seſſions; and if upon a 
ſecond. Tender, at the General or Quarter Se- 
fiorts, he ſhall refufo, he (ſhall be taken for « 
Popiſh Recuſant Convict. SAS I DASS Ot 1. 
| „ What ie required with reſpeRt 1s the 

Plates where they meet 7 

A. No Aſſembly ſhall be allowdd; dun che 
Place of — ederifie16 the Biſhop of 
the. Dioceſe,” or Archdeacon, or Juſtices at the 
Quarter Seſſions, and regiſtered," and a Certiſi- 
e thereof given. And their ene molt 


u, not barred or locked. 
. N muſt n Trarbers be qua- 
-A They int nuke and Gubſctibe the aid 
Dienen and take the Ouths at the Quarter 
And declare their Approbation of, 
and ſubſoribe the Thirty-nine Articles, 
the XXXIV, XX XV, and XXXVI; whit 
concern the Traditions of the Church, Homi+» 
lies, and the Conſecration of Biſhops and Mi- 
tiſters;- and endept alſo choſe Words of the 
Nh Article De Chureb bath Power 10 
decree River am Ceremonies,” and ee 
of Faith, and fer] 
. Are A Teachers intdld © this 


Exemption?ꝰ r 
ls A. Upon 
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Upon the ſame; Conditions; and except- 

ing that they are not obliged. to ſubſcribe 

to "the XX VLith Article, "<UnormIng Infant 

What muſt akers 00 to have the 
of this AQ? 

A Inſtead of the Qathe, they ſhall make 
and ſubſcribe the aforeſaid Declaration, and a 
Declaration of Fidelity to the King, and of his 
Supremacy; and ſhall ſubſcribe a Profeſſion of 
their Chriſtian Belief in theſe Words: 

IA. B. profeſs Faith in God the Father, and 
2 hrift, his eternal Son, the true God, 

in the holy Spirit, one God, bleſſed for ever- 
more ; and do acknowledge the holy 
the old and new Teftament to be grown 


tures of 
divine 


2. Are the Laws made for frequenting 
divine Service on the Lord” Day" in Force 


againſt Diſſenters ? 
xcept they 


A. Yes, againſt all Perſons, 
Food to ſome Aſſembly * digi Wor- 

i 

8. Who are excluded from the Benefit of 
this AQ? 

A. All Papiſts, or Popiſh Recuſants, and any 
5 in preaching or writing {hall deny tbe 

rini 
m a Man's qualifying himſelf under 
8 intitle him to the Benefit of this 
A 

A. Yes, Teachers and Preachers excepted, 


9. May 


| cilia of being ſo quali 
ſubſcribing if required. 


FI x "Xs 
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8 ty May Teachers qualified in one County 
irtue thereof officiate in another?" © 
roducing if required, a Cer 


zand freatig and 


What Penalty is that for diſturbing 
a di ang Congregation, or Are cc 


- A. Les, u 


Teacher?” 


A. The Offender ſhall find too en to 
be bound. by Recognizance/in 50 l each; and 
in Default thereof, be committed to Priſon till 
next Quarter Seſſions, and upon on 
there forfeit "* - 


Brix xxvi 


Popi Prieſts and Recuſants reſtrained, 


by divers Penalties and Incapacities. 
2 HAT 4a” rh is made by Law 


9 8 Priefts, 
or other Eccleſiaſtical Perſons of the Church of 
Rome, coming into or remaining in the Queen's 
Dominions, ſhall be adjudged guilty of High 
Treaſon; and all their Receivers, Aiders, and 

Maintainers, of F clony, without Benefit of 
Cl To give or ſend Relief to them, ſhall 


Popery 
2 n 


be « Premier. And if any Perſon, know- 


ing a Jeſuit or Prieſt remaining within the 
Realm, do not within twelve Days diſcoyer 
the ſame to ſome Juſtice of Peace, he ſhall 


be fined and ſuffer Impriſonment during the 
Queen's 
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Queen's Pleaſure; and the Juſtice of Peace who 

doth not within twenty-eight Days diſcloſe it 

to ſome of the Privy Council, — forfeit two 
hundred Marks. 

Tis alſo High Treaſon to executes Pope's 
Bulls, or any Inſtrument from him, or to pub- 
liſh them, or receive them, or to receive Ab- 
ſolution or Reconciliation by Virtue of them; 
and if offered, not to diſcloſe them, Miſpriſion 
of Treaſon, 13 Eliz. c. a. 

Whoever ſhall- bring into the Realm any 
De#'s, Croſſes, Pictures, Beads, &c. or 
or deliver the ſame to any Perſon to beuſed, 
both the Perſon ſo doing, and the Perſon fo re- 
ceiving the ſame, ſhall incur a Præmunire. wo 
None ſhall import Popiſh Books, upon 
of fortciting 40 5. — and burning che 
r 
uſtices may ſearch the Houſes of Recuſants, 
finding — Reliques, Crucifixes, &c. 
may burn or deface them. 3 Fac. I. c. 5. 


All Perſons, and the Procurers, and Aiders, and 


Maintainers of them, who ſhall put in Practice 
to abſolve the King's Subjects from their Obe- 
dience, or to reconcile them to the See of Rome, 
or to any other foreign Power, ſhall be adjudged 
Traitors, 3 Jam. I. c. 4. 
Any Perſon who ſhall be conyicted of ſaying 
or or bi of Maſs, ſhall forfeit 200 Marks, and 
impriſoned a Year; of hearing Maſs, 100 
pos — the like Impriſonment: 23. Elz. 6. 1 
- B. What Encouragement is there for the 
Diſcovery of Jeſuits and Popiſh Prieſts? 
A. Any 


Fl 


ons 4A/SYSTEM: of Engliſh 
A. Any Perſon diſcovering any 


| Neeuſant, 
or other Perſon, who ſhall eritertain any Jeſuit, 


&c. or ſhall: diſcover #11y- Maſs to have been 
ſaid, and the Prieft that ſaid the ſame, and 


the Pegſons preſent, or any of them, ſhall have 


the third Part of the Forfeitures, if the third 
Part exooed not 30 d. 3 Jac. I. c. 5. And by 
1, 12 l. III. 6. 4. Perſon ſeining a 
Popiſh Biſhop, Prieft, or Jeſuit, and — 
ting him till he is cones af ſaying M 

or exeteiſing any other Part of his Function 
within theſe Realms, or the Dominions thereto 
belonging, ſnall receive 100 J from the Sheriff, 
Certificate from” the Judge of his:Con- 
viction; and the Sheriff neglecting to pay it, 
ſhall forfeit 2004. And any Prieft ſaying Maſs, 
Sc. or Papift teaching School, or boarding 
Youth, ſhall be adjudged to perpetual Im- 
priſonment ; except for ſaying Maſs in the 


_— of foreign Miniſters, the. Prieft not 


ng a natural - born Subject, and his Name, 
— — Birth, and the foreign 
Miniſter to whom he ſhall belong, 63) gt 
tered in ttie Secretary's Office. | 
2H: What Penalty is there upon Recuſants 
for abſenting from Church, by ag Ea. c. 17 


A. Twenty Pounds for every Month, for 


every Perſon above Sixteen, not having lawful 
I t, beſides the Penalty of One Shil- 
ling for every Sunday and Hokday. But, N. B. 


All Offences againſt this Act, (except Treaſon, 


or Miſprifion of Treaſon) ſhall be diſcharged 
upon Submiſſion and Conformity. 


e 


ere ee 
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. What Cuil Diſabilities and Burdens do 
Recufants lie under?P̃k - | 
"M3 I. c. 3. No Recuſant convict ſhall 
practiſe Law, nor Phyfick, nor be a judge or 
Officer in any Court, nor Officer by Sea or 
Land, upon pain to forfeit 100 J. Nor 2 
who is married to a Recuſant, except Huſ- 
hand, Children, and Servants repair to the 
Church, and once in every Month at leaſt 
receive the Sacrament, at the Times hy Law 
appointed; and every Recuſant ſhall be diſa- 
bled; as a Perſon excommunicate, till he ſhall 
conform, only he may ſue for ſuch Lands as 
are not to be ſeized for Recuſancy. 

A Recuſant married otherwiſe than accord- 
ing to the Church of Euglunu, by a Miniſter 
lawfully authorized, if a Man, he ſhall be 
diſabled to have Frechold; and if a Woman, 
to claim Dower, or Joynture, or Goods. 

Every Recuſant cauſing his Child to be bap- 
tized-otherwiſe than according to the Church 
of England, or deferring it a Month, ſhall 
forfeit 100 / and being buried otherwiſe than 
according to the Ecclefiaſtical Laws, not being 
excommunicated, his Executors ſhall forfeit 
204, No Recuſant ſhall be Executor, Admi- 
niſtrator, or Guardian, but the next of Kin 
who conforms. no | 

Papiſts ſhall be double taxed. are 
alſo difabled to inherit and to purchaſe. They 
are alſo to be preſented. Nor are they allow'd 
to remove five Miles from their Dwelling, 
without Licence from the King and Council ; 

FEY N nor 
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nor to come to Court, without) 


Com- 


mand, upon pain of 100 nor live within 


ten Miles of London, except nen _ 
have no other Dwelling, - 
All Armour and Ammunition ſhall be — 


Hom them by Warrant from four Juſtices, 


and kept at the Coſt of the Recuſants. _ By 
1 Will, and Mar. c. 15. Two Juſtices may 
impower any Perſon to ſearch for Arms in 
their Houſes, and ſeize them for the Uſe of 
the Crown.” Nor | ſhall - a Recuſant keep a 
Horſe of above 5 Value, upon pain to- be 
ſcized, and forfeited to the King. 

Any two Juſtices, knowing or ſuſpeRting a 
Papift, may tender the Declaration 30 C. II. c. 1. 
1 
for the Militia; but the Licutenants of the 
Counties ſhall do it for them, and charge it 
upon the Eſtate. 

By 27 ER. .. 4. No Parent at Guardian 
ſhall ſend Children beyond Sea without Li- 
cence, except for Merchandize, or to ſerve as 
— upon pain to forfeit 100 J. to the 
Uſe of chem who ſhall diſcover and coavid 
them; nor to be educated in any Popiſh Col- 

or Seminary, under the like Penalty : And 
by 1 Fac. I. 8. 4. the Perſon or Perſons ſo 
paſſing beyond Sea, or ſent, ſhall be diſabled 
to inherit, or enj 

or perſonal within this R ; and by 3 Car. L 
5 2. mall be diſabled to ſac, to be Executor 
or to bear any Office within the 
— unleſs they ſhall conform in ſix Months 
after their Return. L. What 


any Eſtate real 
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What Security have we P 
in pect of the Prince? W_ N 
A. By 1 Will. and Mar. c. 2. all and every 
Perſon and Perſons that is, are, or ſhall be re- 


conciled to, or ſhall hold Communion with 


the See or Church of Nome, or ſhall profeſs 
the P Religion, or ſhall marry a'Papilt, 

ſhall chats” and be for ey Mo to to 
inherit, poſſeſs, or enjoy the Crown and Go- 
vernment of this Realm, c. And in all and 
every ſuch Caſe the People ſhall be abfolved, 

and are hereby abſolyed from their Allegiance, 


and the ſaid Crown and Government ſhall de- 


ſcend to the next Proteſtant Heir. And every 
King and Queen of this Realm ſhall on the 


firſt Day of the Meeting of the fir Parlia- 


ment next after his or her coming to the Crown, 


\ Inting in the Throne in the Houſe of Peers, 
in the Preſence of the Lords arid Commons 


therein aſſembled, or at his or her Coronation, 
which ſhall firſt happen, make, ſubſcribe, 
and audibly repeat the Declaration 30 Car. IL 
t. I, 

If under the Age of twelve Years at the 
Time of Succeſſion, he ſhall do the fame as 
ſoon as he is of pg Age. 

And laſtly, By 12, 13. Nil. III. c. 2. 
amongſt other Articles for the ſecuring our 


Religion, Laws, and Liberties, tis expreſly 


enacted, That whoſoever ſhall hereafter come 


to the Poſſeſſion of this Crown, ſhall join in 
Communion with the Church of England, as 


b Low abliſhed. 
: 4 5 N 2 9. What 


— 
— — . — — — ————— —— — 1 — 
5 
— 
- 


180 ASYSTEM, of. Engliſh 


What Penalty is incurred by refuſing 


the G ths of Allegiance and Supremacy, when 


lawfully tendered? f 

. A. Any Perſon ſo refuſing, ſhall be liable 
to all the Penalties of a Popiſh Recuſant Con- 
via; nor ſhall he be allowed to vote for any 
Member of Parliament, unleſs, inſtead of the 
Oaths, he has made and ſubſcribed the * 
ration of F idelity. 8 2 

What is the Oath of Abjuration ? 

An Oath provided 13, 14 Mill. III. c. 6. 
for the further Security of the Proteſtant Suc- 
ceſſion; which Oath, with the neceſſary Alte- 
rations, at preſent ſtands.thus. p 

I A. B. do truly and ſincerely 1 


Frofeſe, teſtify, and declare in my Conſcience, 
be LN $44 the World, that our Sivereign 


d George II. is lawful and rightful King of 
this Realm, and of all other his Majeſty's Do- 
minions and Countries thereunto belonging. Aud 
1 do folemnly.and. fincerely declare, That I do 
believe in my Conſcience, that the Perſon pre- 
tended to be the Prince of Wales during > 
Life of. the late King James, and fince his De- 
ceaſe pretending to be, and taking upon bj wer 
the Stile and Title of * of England, 5 
Name of: James the Third, hath not any Bibs 


or Title whatſoever to the Crown of this Realm, 

r any other the Dominions thereto belonging ; 
| a I do renounce, refuſe, and abjure any Alle- 
giance or Obedience to him. And I do fwear, that 
1 will bear "_ and true Allegiance to his Ma- 


Je 
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Kang George II. and him will defend, to 

ann of my Power, againſt all — | 
25 and Attempts tfoever, which 
ſhall be made again _ Perſon, Crown, or Dig- 
ny: And Fe wii avour to 


hs Succeſſor s, all Treaſons and traiterous Con- 
races which I ſball know to be againſt} him, 

or. any of tbem; and I do faithfully promiſe, to 
the ut mo of m Power, to ſupport, maintain, 
aud 2 the —— of the Crown, againſt 
ſaid James, and all aber Perſons what- 
[ogver,. as the ſame by an AG, intitled, An Act for 
che further Limitation. of the Crown, and better 
ſecuring. the Rights and Liberties of the Sub- 


ject, ir, and limited to the Princeſs 
Sophia, Ekforeſs. and —_ Dowager of 
Hanover, and the Heirs of her Body. being 


Proteſtants. Ang all theſe f 40 plainly 
and ſincerely acknowledge, and ſwear, according to 
theſe expreſs Words by me ſpoken, and according 
to the plain and common Senſe and Under flanding 
F the Jame Words , without any Equivocation, 
mental Evaſion, or ſecret Reſervation whatſoever: 
And I do og this 4x" wane Acknowledge- 
ment, Abjuration, Renunc iation, and Promiſe, 
772 80 „ willingly, and truly, upon the true Faith 
4 cle. So help me God. 

2 Who are obliged, and upon what pe- 
bh. to take this Oath, g Abjuration? 

A. All Perſons. in Civil or Military, 
or having Place, or Patent, or Grant under 
the Crewn; all Eccleſiaſtical Perſoas, oz 
n N 3 Mem- 


o my 
77655 and make n his ſaid Majeſiy, pl" 
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9 Gar 1, c. 44. Perſons refuſ 


| 
| 
| 
| | 


Lands given in Monven iv, for the 


— — 


| other, water 6 he 


Members of the Univerſity upon the Fonndss 
tion; Schoolmaſters and Uther; Diſſenting 
Teachers; all Perſons praiſing in the Law, 
wit hin — of Londus; and every 

lament of both Houſe, beſo 


ad Employment 


and of ſitting and voting in — 
making Proxy. And if they execute the faid 
Offices, or ſit in Pacliament; after ſuch Neg» 
le@ or Refuſal as the-Starure ſpecifies, they 
ſhall be diſabled t ſue, or be Guardian, or 
Exeeutor; and be incapable of any 
or Deed of Gift: or to hold ce within 
this Realm, and alſo forfeit 300 , And by 


che Ouths, n 
po. ee n en ay On" 


TI T. In. 


Member 
he ſits: upon pain 
ble of holding ever a, 


Endowment of CHuncnts. 
W is meant by Lands given in 


Mort-main*? 
Lands given to Religions, or Ger 
the 4 — from them are with- 
drawn; and ſo the Lands may be faid to come 


in Ben REN S Dcad-hand Was. 


eth no Service. . 97 
22 What Reſtraint is Wade upbe ſuch Gifts? 
7 Ed. L No Perſon, religious or 
any other ' whatfo- 
ever 
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eyer of like Quality of being, as a Body Politick 
or Corporate;'Ecclefinftical or Lay, Sole or 
Aggregate) ſhall buy or fell any Lands or 
Tenements, or under Colour of Gift of Leaſe, or 
by teaſon of any other Title, receive the ſame, 
or by any other Craſt or Engine ſhall preſume 
to jo — to himſelf, whereby ſuck Lands 

iſe come into Mort-main, under 


— of Forfeiture of the ſame to the Chief 


— or to the Lord next En, or to 
the King 110. 
2. How fur ure the Reſtrgint, upon Lands 
in Mort main taken off? 
A. By 7, 8 l. . 37. The King may 
licence any Perſon, or Bodies Politick or Cor- 
porate, to alien in Mort-main, or to purchaſe 
of take in«Mort-main, in P ity or other- 
wile, any Lands, Tenements, or Heredita- 
ments whatſoever, of whomſoever the ſame are 
holden : And ſuch Lands, Cc. ſo aliened, or 
purchaſed, and licenced, ſhall not be ſubject 
to any Forfeiture, by reafon of ſuch Aliena- 
tion or Purchaſe. 
Zn Lende neceſſary in al 
Caſes of this kind? 
A. Imp jons may be given to the 
Church, without Licence of Mort-main; and 
alſo Lands arid 'Tenements may be received, 
or purchaſed, for the Parſon, and his Succeſ- 
ſors, where the Benefice is not worth 100 /. 
Ann. clear. Alſo the Corporation for the 
ty of Queen Anne may take and purchaſe, 
without Licence or Writ of ad quod Damnum, 
N 4 12 


1 1 — — — 


- | 
184 A4 SYSTEM of- Engliſh 
provided that Perſons under Age, of non-/one., 
the g. and eee may not _ 
e Gift. Lb vis wk 
D. Does, the Statute, of 23 Hin, VII. $4306 
againſt Feoffments, '&;. to the Uſe of Pariſh 
Churches, Sc. extend io ke ee 
charitable Uſes? 
„ chat * 
To which my Lord Coke adds, That any 
Man may give Lands, Tenements, or He- 
« reditaments, to any Perſon or Perſons, and 
their Heirs, ſor finding a Preacher, Main- 
e tenance of a School, Relief and Comfort of 
„ maimed Soldiers, Suſtenaner of poor Peo- 
= ple, Reparation of Churches, Highways, 
00 Bridges, or Cawſies, diſcharging of poor 
« Inhabitants of Towns from common Charges, 
. for making of a Stock for poor Labourers 
* in Husbandry, and poor Apprentices, and 
«, for the Marriage of poor Virgins, or for 
1 aay other charitable Uſes: And it is good 
« Policy, upon every ſuch Feoffment or Eſtate, 
< to reſerve a ſinall Rent to the Feoffor and 
4% his Heirs, or to expreſs ſome ſuch Conſide- 
« ration. of ſome mall Sum, that ſo the Feof- 
„fees may be ſeiaed to their on Uſe, and 
. not to the Uſe of the Feoffor; by which it 


r 
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> 
KK i- 
* 


Amen * 185 
Hirt - Ml 
DRL; 1B 1 7 Wx. 
Poſſeſſions and Rvetmee of Biſhopricks 
. "HAT Cart docs the Law take of 
F the Poſſeſſions and Revenues of 
Bihopricks? 5 

A. They are provided for by ſeyeral Sta- 
tutes: And firſt, That the T cmporaltie of 
Biſhops ſhall not be ſeized into the King's 


Hands, without true and juſt Cauſe, accord- 
ing to 'the Laws of the Land, and Judgment 


thercupo n given. 

| —— u * 
4 a lawful Civ e? 

A. No, that is only to be iſhed A 
reaſonable Fine. fe * * 
9; What Care does the Law take to pre- 
9 Allen ions of Biſhopricks?  .- 
A All Grants of Lands, &c. belonging to 
Archbiſhoprick or Biſhoprick, that ſhall 
be made to any Perſon or Perſons, except for 
twenty - one Years, or three Lives, and with 
the accuſtom'd reſery'd Rent, or wore, ſhall 
be utterly void. 

What becomes of the Temporaltics of 
'Biſhdpricks, in the Time of Vacation? 
. are to be kept in the 
— and to be r * the Suc- 
: 1 


— a Prelate ſue i in Right of lis Church, 
before Judgment —— ?. 
9 A. The 


7 - 


156 4 rnb n 


A. The Succeſſor ſhall have Action; — 
fo for Goods tuken in tht Tim of the Prede- 
ceſlor, and no Action begun. 

Be" [If y intrude" in Time of Vacte 
tion ——? 

A The. Succeſſor ſhall bare a Wilt to 

VV 


n 


retten. and an or 
e Connor... „rk oh Sr 


Vage Remedy jew a Svoteſlor to | 
to his 
Church, which were phe: th his * 
ceſſor? ichn 
A Writ of Jan r And by 
13 Eliz. c. 10. to prevent Alienations of 
Church-Lands, c. tis enacted, That no 
Grant thereof, other than for . 
Boys Fro three Lives, with be paid. by 
t, or more, to year 
during © 244 Term of three Lives, — 3 
3 upon pain of being utterly yord-:; 
Wbat if the Incumbent die, having 4 
his proper Coſts and Charges before his Death 
| 1 to he manur d 
pion Ay 1K 4 07 W bang 
A. He nay deviſe the Profits of the Com 
fo fown hy Will ; but if another is inducted 
Huw © Sererance, the Eater full hare the 


Corn, 
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Corn, but the Saccgſor the Tythe of it. The 
ſame is true, in caſè of Deprivation or Reſig- 
nation aſter Glebe fown : The Succeſſor ſhall 
have the Tythe, if the Corn was not ſever'd 
at the Time of his coming in; otherwiſe in 
fever d, as in the Cafe of Death. 
What is the Reaſon why the Succeſſor 
ſhal have the Tythes, and not the Executor? 
A. Becauſe, altho' the Executor 
the Teſtator, yet he cannot repreſent. him as 
Parſon; inaſmueh as another Parſon, as in- 
dudded: But if the Parſon dieb after Severanco 
front the Ground, and before the Corn is car» 
ried off, in that Caſe the Succeſſor ſhall have 
o Tythe; becauſe tho” it was not ſet out, yet 
a Right to it was veſted in the deceaſed Parſon 
by Severance from the Ground. 
. How ſoon may the Succeſſor enter u 
the arfonage-Houſe, and Glebe not ſown? 
A. Upon one Month's Warning after his 
induction; deducting for the Glebe in 
on, what it e only $6 the 
Leſſee. 


„ What goes the Canon provide for the 7 
Information of an Incumbent, us do what be- 
longs to him / 

A. A Terrier and true Nies 0h all the 
Glebes, Lands, Meadows, Gardens, Orchard 
Houſes, 4 Implements, Tenements, an 
Portions of Tythes, lying out of their Pariſhes, 
to be taken by View of honeſt Men in every 
Pariſh, by the Appointment of the Biſh 


whereof the Miniſter to be one, is to be lald 
up 


n 4 SYSTEM: of -Bnglih 
in the Bi 's Regi 1 . Er 
Memory thereoſ. e Appendix. 
pr * Church of Common-Right i in- 
til to Houſe and Glebe? e 
A. Les: And the Alignment of chem Was 
of ſuch 1 N Ps chat without 8 


the & —— La, | 
G/ebe i is in A + 
5 A That 1 18, it — * — * 
Intendment, and e of the Law: 
The Reaſon of Which is, that no Act of the 
Predeceſſor ſhould make à Diſcontinaame; to 


anke away the Entry. of the Succeſſor, and 


to drive him to a ral Adlian, whereby he 

ſhould be deſtitute of amn. W 
mean- time. fo 

When is the Feechold of. the Glebe in 

the Lata? fn 
A. After taduRion; but wich chats Eni 
tations: 1. That he may not alienate, no, not 
with Conſent of Patron and Ordinary; nory 2. 
may he exchange, tho with the like Conſent; 
(yet we find a in Chancery, to coofirm 
an Exchange of Glebe for other Lands) gn 3. 
may he commit ,.. 

2. Are Glebe-Lands, being. jv the Hands 
of the Parjon,20 pay, Tythe.to the Vicar? | 

A No, tho the Vicar is endowed of the 
T ythes of all Lands in the Pariſh; nor, being 
in "Oo Hands of the , Vicar, ſhall $ pay 


W according to the known 
Maxim 
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Maxim of the: Canon Law, Ecolefis Decimas 
Eceleæ ſolvere non *r, and Clerici a Clericis 
Decrmas non Exigant. 

be. But what 4 the Glebe be Leaſed out—7 

Then it to pay Tythes reſpe- 
arg: as other Lands are. ts 

2 a Parſon, ot Vicar is Leſſor of Glebe, 

have Tythes of bis Leſſee? 

A. Les; And Ei a. Parſon let his Rectory, 
and. reſerves his Glebe, he ſhall pay Tythes.to 
his. Leflee,” + 

L. If a Parſon after having ſown his Glebe 
leaſes the Land, or fells the Corn, ſhall he 
have Tythe when the Leſſee or Vendee ſevers 
the Corn ? 

A Yes; becauſe before | "0 they 
cannot paſs without expreſs Words 

Can the Vicar have the ſmall Tythes of 
the ebe Lands of the Parſonage, when i» 
the Hands of the Ap Approgr priator ? 
A Ves, if he be ſpecially endow'd of them. 

2. What are the General Rules of Law 
concerning the Nature and Kinds of Tythes ? 

A. 1. Tythes in their Nature are a Þo 4 on 
— Spiritual. a2. They are a Po 
kg es by Reaſon of which a Rent can- 

reſeryed out of them, nor can they 
va without Deed, becauſe there can be no 
Livery. 3. Of common Right they belong 
Fan the Church within the Precinct of whoſe 
nſh they ariſe : But qthly, Notwithſtand- 
ing this common Right, one Parfon may pre- 


ſcribe 


* 
* b oy 


190 ASYSTEM of Fagliſh 
ſieribe to have Tythes within tire Pariſh of au- 
other, and thoſe are called, Portions of Tyrher. 
* . What 3 e ere 


- They ark ce rom the Favors Power 
appropriate T or Part of th 

his -Advowlon, 2s other Church, bil”, the 
Council of Literan 1170 under Alexander III. 
and alſo, from the Lord of a Manor's having 
Part of his Eftate lying in another Pariſh, . be- 
fore the Reſtraints of Voluntary Appropria- 
tions; and from the Occaſional Grants that 
might be made by Parſon,' Patron, and Ordi- 
To aw Reftraints were laid. 
„To whgm belong Tythes Extra-paro- 
or within the 1 of no ann 


5 : 
y the Law of all — 


percha "Tyres, as, in ſeveral Foreſts, &c. 
belong to the Crown, and may be granted by 
the King to whom he will. By Ss Canon 
Law were to de Une of at the Diſ- 
cretion of the Biſhop. 
What is the commoi: Divifion of Tythes, 
with regard to their ſeveral Kinds or Natures? 
A They are divided 2 Mixt, 
and Perſonal. 
- 9. What are Predial Tythes ? 
Such as ariſe merely and een 
from the Ground, as Grain of all ſorts, Hay, 
Wood, Fruits, Herbs, Ec. 
L. What are Mixt Tythes ? 


A. Thoſe 


oY 
* 
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A Tboſe which ariſe not immediately from 
the Ground, but from — by 


the. Ground; as Colts, Calves, Lamba, Milk, 
Cheeſe, 


Eggs, Chickens, Sc. All which, ac- 
cording to the antient Diviſion (which was on- 
Mays nee into Prædial and N do fall under 
W e a F Tythes, and ate 

therefore called * ſome, Na Tythes Mes 
diate, by way poſition to Tythes proper - 
. 3 — 425 b by them Fredial Tythes 


2 "Wa are Der ſonal Tythes 7 
Such as ariſe . 
duftry of Man; being the tenth Part of che 
clear Gain, after Charges deducted. 
gud What. 1s the Diviſion of Tytbes with re- 
to Value 2 

A. Into Great and Small. 

What are accounted Great Tythes? 

Corn, Hay, and Wood. 

. What are Small Tythes? 

The Pradial Tythes of ather Kinds, to- 
gether with thoſe which are called Mit, and 
Terional, oe? | 

May this Diviſion be altered ? 

K 4 are told, in the Books of Common 
Law, it may, 1. By Cf om; which will make 
Hood a ſmall Tythe under the general Words, 
Minutz Decimæ, in the Endowment of a Vi- 
car... 2. By Suantity; which will turn a 
ſmall Tythe into a great, vi. if the Pariſh is 
generally ſown with it. 3. By Change of 
Place; Which makes the ſame Things (as 


Hops) 


n 


not Tytheable? 


* 
1 > ; 
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Hops) in Gardens, ſmall Tythes; in Fields, 
great Tythes Bur in ſome Caſes this ſeems to 
1 been Sdasgd. 51 
- 9. Are Mills liable to pay Tythe? 
A. All  Corn-Mills, not erected before 
9 e II. Anno 1315, ate Tytheable. And 
to prove that a Mill is not within the Statute, 


it muſt appear, that the Building was before 
the Memory of Man, and that -the Mill never 


did pay Tythe; upon which two Proofs, the 
Law will preſume it to be ſuch an antient 
Mill, as is not within this Statute: But if the 


Proof fail in either N it ſhall be ne to 
pay Tythes. 
. If a Wind-mill or Corn-mill i is bull up- 
for which a Modus is paid, ſhall po 
Modus for the Land be alſo for the AH? 
A. So it hath been held, and that no T 
ſhall be paid; which ſeems ſtrange, con Aer. 
ing that every Modus, when made, was ſettled 


in ſuch Manner, as to be a Recompence for 


the Tythe, vis. the Tythe then in being, 
and of the ſame Nature; not for Tythe not 
in being, and of a different Nature. 

A. Are evans Fragen Tin-mills, Lead- 
mills, Sc. Tytheable? 
A. Tythe is not due of ſuch, otherwiſe chan 
by Cuſtom; and where it is ſo due, it is to 
be paid as a 'meerly Perſonal Tythe. 
L. What are the Rules of Canon and Com- 


mon Law, Things Tytheable or 


A Tythes 


— 
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A. 1. Tythes ſhall be paid only of ſuch 
Things as increuſe every ear, and once in the 
Tear Ex Aunnatis renovantibus' ſimul & femel, 
But yet by Cuſtom Tythes may be paid of 
Things that do nos incregſe. 2. Tythes ſhall 
not be paid of ſuch Things as are feræ Na- 
tura; as Deer, Conies, Sc. This Maxim is 
contrary to the antient Law of the Church of 
England; and it appears from ſeveral antient 
Appropriations, that i and - Pigeons, and 
Rabbits, were then Tytheable: But by this 
new Rule, if Fiſh = Tytheable it muſt be 
by Gufiom; and if Pigeons are Tytheable, it 
muſt be Becauſe they are ſold, and not eaten in 
the Houſe; though it is certain, that ſelling, 
or eating at home, makes them neither more 
nor leſs 'fere natura'; and whatever Ferity 
either Pigeons or Rabbits might have in their 
Natures, they are become ſo: Tame,” as to be 
the Property of particular Perſons, and the 
Stealers of them puniſhable. as Felons. Add 
to this, that by the feeding and maintaining of 
Deer and Conies, not only large Quantities of 
Land may be employed, and the Profits of 
them in great meaſure taken both from the 
Parſon and the Publick, but great Profit may 
alſo accrue thereby to the aer of ſuch 
Lands. 
What Statute is there for the Payment. 
of Perſonal Tythes ? 
A. By 23 Edw. VI. c. 13. Every Perſon 
exerciſing Merchandizes, Bargaining, and Sel- 


ling, Cloathing, Handicraft, or other Art or 
O Faculy, 
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Faculty, being ſuch kind of Perſons, and in 


4 


ſuch Places, as heretofore within theſe forty 
Years have accuſtomably uſed to pay fach 
Perſonal Tythes, or of Right ought to pay, 
(other than ſuch as has been common Day- 
Labouretrs) mall yearly, at, or before Eaſter, 
pay for his perſonal Tythes, the tenth. Part of 
1s clear Gains; his 
to his Eſtate, 
A n $$: | 
a How Kade the general Price in this 


= * is an univerſal Subſtraction of 
Privy or Perſonal Fythes which wafits to be 


remedied: And a Remedy for this in the Year 


r:562, amongſt other Matters to be remedied 


in the Church was propoſed, by rating of 


ſome Certainty upon every Perſon, by Contri- 
bution, or otherwiſe to a reaſonable Sum; or 


elſe to appoint 2 Rate according to the Rent 


of their Houſes, as it is in London; i. e. for 
2 Pound- Rent, to the Parſon or Vicar 
3. 9 d. And this is no more than was in- 
chad to be made a Law in the Reign of 
Eda. VI. Vi. the Cd. p. 700. 

L. How many Ways may there be a D* 
charge from Tythe? N. 

A. Lands may be diſcharged from the Pay- 
ment of Tythes, 1. By Statute. 2. By Com- 
poſition Real. 3. By Cuſtom or Preſcription. 

- What Lands are diſcharged by Statutc? 

All Lands belonging to Monaſteries, 
moses Sc. which before their Diſſolution 
Were 
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were diſcharged by Bull, Order, or | 
tion, and whichwere diſſolved by 31 Hen VIII. 
e 13. 4 Clauſe being provided for 
their Diſcharge, which otherwiſe would have 
expired, as the Diſcharges of thoſe did which 
were diſſolved 27 Hen. VIII. and 1 Edu. VL 
for want of fuch Clauſe. 4 


3 elſe is a Diſcharge by Virtue of 


A. Perpetual Unity of er of the Lands, 
and of the — 2 the tame Hands, which 
is a new Diſcharge which was not before at 
the Common Law. For if the Monaftery, &c. 
was ſeized of the Lands and Rectory /imul & 
ſemel, Time · out of Mind, and paid no Tythes 
within the Memory of Man, thoſe Lands ſhall 
now be exempted from — r of 267 


by Perpetual 2 Po n 
L. What ocher L Ire ai 
Statute ? 


A. Barren Ground, converted into Arable 
and Meadow, ſhall not pay Tythes for ſeven 
Years, 2 Edw. VI. c. 13. but if it was Tythe- 
able before, it ſhall continue to pay the ſame 
as before. 

N. What is Compoſition Real ? 

A. Where the | Incumbent, together with 
the Patron and Ordinary, make Agreement by 
Deed, executed under their Hands and Szals, 
that certain Lands ſhall be diſcharged from the 

Payment of Tythes in Specie, in Conſidera- 
tion of a Recompence to the Incumbent, either 
in Money, or in Lands to him and his Succeſ- 

" "ISA ſors 


— — — —— 
—U — * — — — — 
I _—_ ” 2 

—— 
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fors ſor ever, or in ſome other Thing for their 
Benefit and Advantage. 75 Par) ti 
Y. "Can any” Real Compolitions be made 
now”! Pao” 

Wy. 4 No, no more than Alienations; 8 hs 
I 2 13 Elia. all Grants are exprelly made 
void, which are not according to che Tenor 
of thoſe Statutes. 

. What is the only Caution 5 that is 
to de given in this Caſe to preſerve the Re- 
veanes of the Church from Dimination ? 

A. Againſt the Growth of Modurs; which, 
bowever ſupposd by the Law to be founded 
in Real Compoſitions, kbve chiefly grown, and 
it is to be feared, are ſtill growing, from the 
Inadyertency of the Clergy, acquieſeing in the 
ſelf ſame Agreements from one Sycoeflor to 
another. 

What is the Difference between Cuſſom 
* reſcription ? | 
A. Cuſtom is that which gives Right to a 
Province; Country, Hundred, City or Town, 
and is common to all within the reſpective 
Limits; in pleading of which it is alledged, 
that in ſuch a County, &c. there is, and Time 
out of Memory hath been, ſuch a Cuſtom 
uſed and approved therein. Preſcription is 
that which gives a Right to ſome particular 
Perſon, with reſpect to ſome particular Houſe, 
Farm, or other Thing; in pleading of which 
it is alledged, That al they whoſe Eſtate he 
mm in booty _— have, Wan out bf Mind, 

paid 
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paid ſo much yearly, Sc. in full Satisfaction 


of all Tythes ariſing 2 Lands. 
— 4 Of how many are Cuſtom and 
cription ? 


A. They are either De non een or 
De Modo Decimandi. 
What is the General Rule concerning 

Cuſtom and Preſcription De non Detimando ? 

A. None but Spiritual Perſons and Corpo- 
rations, being by Common Law capable of 
Tythes in Pernancy, (i. e. Tythes taken in 
kind,) may ſo preſcribe, as to be wholly freed 
from Tythes without any Recompence or Con- 
ſideration for them. 

2, What e are there to this 
Rule? 8 

1 I The King, as Mixto Per on, may 
preſcribe de non Decimando ; by the ſame Rea- 
fon that, as ſuch, he is is capable of Tythes. 
2. The Leſſee, Tenant at Will, and Copy- 
holder of a Spiritual Perſon, though a Lay- 
man, ſhall in this reſpect enjoy the Exemp- 
tion of the Leſſor, &c. hoc, +4 ſuppoſed to 
reap the Benefit of it, in reſerving the greater 
Rents, by Reaſon of ſuch Exemption. | 3. A 
County, or Part of a County, may well plead 
a Cuſtom de non Deci mando, in reſpect of this 
or that particular Tythe; but not abſolutely 
in reſpect of all Tythe; nor can a ſingle Pa- 
riſh preſcribe de non deci mando for farticular 
Tythes. 

2. What is Modus Darn. ? 


O 3 A. When 
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A. When Lands, 'Tenements, or 'Heredita- 
ments, have been given to the Parſon and his 
Succeſſors, or an Annual certain Sum or other 
Profit, always, Time out of Mind, to the 
Parſon and fs Succeſſors, in full Satisfacti 
and Diſcharge of all the T 1 in kind kind er 
ſuch a Place. 

What Qualifications are required to 
make 2 good Cuſtom or Preſcripti ion? 
_ 4 Theſe four; — ecaſt-cb 
ſomething for the Benefit and Intereſt of the 
Parſon... a. The Modus muſt not be one 
Tythe in Conſideration of another; as, not 
Tythes of other Kinds, to be difcharged of 
Tythes of -dry Catth ; not fo much for every 
Cow and Calf, for T ythe of Herbage. 3. It 
rn different from 
the Thing that is due; provided the Things 
are de Jure Tytheable, and not by Cuſtom 
only. 4. It muſt be ſomething certain and 
durable at leaſt, though not ſo valuable. 
| Can a Modus, though founded on good 
Conſideration, be diſcharged ? 

Lies, ſeveral Ways. 1. Where Land is 
converted to other Uſes; ſo when the Pre- 
ſcription is for Hay and Graſs, Jpecially in ſo 
many Acres of Land, if the Land i is convert- 
ed into a Hop Garden, or Tillage, the Pre- 
- ſcription is gone. 2. By the Alteration or the 
Deſtrudlion of the Thing, for which the A 
dus was paid; as, where two Fulling-mills 
were made under the ſame Roof, and turned 
into a Corn-mill ; where alſo there was one 
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Pair of Stones in a Mill, and another Pair was 
added; and where the Water-courſe was al- 
tered by the Owner, and the Mill was pulled 
down, and re- ediſied upon it; in all theſe 
Caſes it was adjudged that the Modus was 
gone. 3. By Nom payment of the Conſidera- 
tion, or Payment of Tythes in in kind, for {> 
long a Time as to deſtroy the Poſlibilicy of 
making Proof that ſuch Cuſtom or - Preſcrip- 
tion was. But an Interruption. for ſome thort 
Time only will not diſcharge it. 
D. What Things are Tytheable and not 
Tyrheable, and what is the Manner of pay- 
ing Tythe ? 
A. The Manner of Payment of Tythes is 
for the moſt Part governed by the Cuſtom of 
every Pariſh ; what Things are Tytheable, and 
what not, will appear more particularly from 
what follows. Firſt, we will inquire of great 
Tythes, Corn, Hay, and Wood. 
How is Corn or Grain 'Tytheable ? As 
Wheat, Barley, Beans, &. 

A. Tis commonly Tythed by the tenth 
Shock, Sheaf, or Cock, where the Cuſtom of 
the Place is not otherwiſe. 

2. Is Tythe due of Rakings ? 

A. No, being left for the Poor, and being 
alſo the Remains of Corn, for which Tythe 
hath been paid ; but then they muſt be Ra- 
kings mins voluntarie diſſerſc. 

DQ. Is Tythe due of 22 ? 

A. No; becauſe it is no more than Part of 

the Stalk upon which the Corn grew 
O 4 9. What 
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* What Tythe is due of Hay? 

Every Tenth Cock of Ty; hes 5 
'T hing, which the antient Conſtitution of the 
Church of England ma kes payable to the Par- 
ſon, is Decimæ de Fevis, and not de Gramine. 
Though in ſeveral Caſes it hath: been held, 
that the OFFner is not bound to make it into 
Hay, unleſs the Cuſtom of the Place oblige 
him to it: But that of common Right, and 
Cuſtom apart, it is ſufficient if it be 4 into 
Graſs Cocks, and, ſo Tythed, be left wholly 
to the Care of the Parſon. 

May the Parſon make his Hay upon the 
Lan on which it grew? ; 

A. Ves, of common Right, and may for 
that End paſs over the Pariſhioner's Ground 
by the common Pat. 

2. What are the General Rules concerning 

After- math (or ſecond _ and Aſter- 
. 7 4 

— Tythes are payable — the 

TY mg without a ſpecial Preſcription to 

fon. 0 it. Adee pays only by Cu- 

Om. 


Wnat is Agiſtment, vulgarly called 
Joy ing or Jouſting ? | 
As. Agiſtment (from the French, Gi/er [ ja- 


ctere] or Gifter [ Stabulart) a Word proper to 


Deer,) ſignifies to take in, and feed the Cattle 
of a Stranger in the King's Foreſts; in a large 
Signification, it is the feeding of Cattle upon 
Paſture Lands, which pay no other Tythes. 


. 2. What 
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What 1s the general Rule concerning 
„ 
A It is to be paid for Beaſts agiſted for 
Hire, or for dry Cattle, which are depaſtured 
to be ſold; but not for Cattle reared for the 
Pl or Pail, nor for Cattle expended in the 
Houſe, | \ 
What Exceptions are there to this Rule ? 
Two; 1. If the Cattle depaſtured for 
the Plough, are not for ploughing the Land 
in the /ame Pariſh where they are fed, but in 
another, Tythe ſhall be paid for them. 2. The 
Diſcharge of the Cattle for the Plough ſhall 
only continue While they are fed and nou- 
riſhed for that Uſe, and the Parſon hath the 
Benefit of their Labour. 
. How is Tythe to be paid, where pro- 
fitable and unprofitable Cattle feed together? 
A. Tythe ſhall be paid in kind for the Pro- 
fitable, and Agiſtment for the Unprofitable. 
. In what Manner is Agiſtment to be 
paid ? | 
A. Where no ſpecial Cuſtom is for Gueſt 
Cattle taken in, the tenth Part of the Money 
received is payable; if for the Owners Cattle, 
then the Tythe ſhall be according to the 
Value of the Land, after the Rate of two Shil- 
lings in the Pound: But by Cuſtom or Pre- 
ſcription, ſuch Tythe may be paid in other 
Manner, as by the Acre, and for all manner 
of Cattle together. , 
O. If Tythe of Agiſtment be denied, where, 
and againſt whom may Suit be commenced? 
A. In 
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A In the Spiritual Court, againſt the Oe- 
cupier of the Land; or in Caſe they are Gueſt- 
Cattle, either againſt the — of the 
Land, or Owner of the Cattle: W 
bition will lie. NA 

Anno 29 Eli. i it was judged 2 odd ö 
| Diſcharge from the Tythe of. Hay upon the 
Head-land, that the Owner reaped, bound, 
and ſhocked the Corn, on Suppoſition that the 
tenth Ridge is the Thing due for Tythe, and 
that the Labour of the Owner about the Corn 
(to which he was not bound) was a good 
Foundation of ſuch Diſcharge. 

And 10 Car. L a Cuſtom for Head-Lands 
form with Corn to be difcharged of Tythes, 
becauſe fed with Plough-Cattle, or mowed 
and cut for that Purpoſe, was 3 
Cuſtom. 

Is Wood tytheable? | 

Wood is tytheable, becauſe it is of an- 
nual Growth; tho' the Tythe is not of annual 
Payment. And it has been reſolved, that, "de 

are per legem Terre, no Perſon can be diſ- 
charged of Tythe of Wood, even tho' it be 
for Fuel and Hedging; and that therefore it 
hath been "uſual in Prohibitions to alledge 
Hearth- Penny, or the like, for the Diſcharge. 

Some hold it is tytheable by Cuſtom only. 

; What ſort of Tythe doth Wood yield? 
Prædial. Ahd in common Opinion it 
paſſes for a great Fythe: Tho' in Controver- 


ſies between Parſon and Vicar, where the En-. 
l dow / ment 
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dowment is- loſt, this Point is determined by 
Preſcription; and in Caſe the Endowment re- 
mains, and doth not expreſly mention Wood, 
and yet that Tythe hath been _ taken by 
the Vicar, the Law will (by favourable Con- 
ſtruction) either graſt it upon ſome general 

flion in the Endowment, or elfe preſume 
that there might be a ſubſequent Augmenta- 
tion of the Endowment of the Vicar, by which 
he became intitled to Tythe- Wood. | 
2D. How many Ways may Wood be diſ- 
charged of Tythe? | | 
A. With regard to the Age it is of, the Uſe 
it is put to, and the Place of its Growth. 
L, What is diſcharged with regard to its 
A c | „ 
”% Timber-Trees, of or above twenty 
Years Growth, by the Statute of Sylva Cedua 
45 Ed. III. c. 2. 
What Wood is intended under the Name 
of Timber-Trees? 

A. Wood fit for building of Houſes, and 
Ships; ſuch as Oak, Elm, and Aſh: And it 
hath alſo been adjudg'd, that Beech, Aſp- 
Trees, Cherry-Trees, Haſle, Holly, Willow, 
where Timber is not to be had, or is very 
ſcarce, are included within the Statute. 

Are Timber- Trees free only as to the 
Trunk, or Timber? | 

A. Yes: They are free alſo as to the Bark, 
Root, and Germens, which grow upon the 
antient Stock, of what Age ſoever. 


9. Are 
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. Are Loppings tytheable? =» 
A Not of Timber-Trees, tho Branches 
being / privileged by the Body: But whether 
Branches, if the Trees are lopped before twenty 
Years, ſhall not always pay for Loppings after 
twenty Years, inaſmuch as at the firſt lopping 
the Tree was not privileged, hath been made 
a Queſtion. StrS arty] 
Are Dotarda, or old decay d T recs, ex- 
exape from Tythe 7 
A. Les; having been once privileged, . they 
ſhall be always ſo. 
'B. What "Wood is tytheable, tho above 
twenty Years Growth ? 
A. Alders, Birch, Broom, unleſs to burn; 3 
F Urzes, if ſold: Maple. 
What Wood is diſcharged of Tythe, in 
reſpet to the Uſe it is put to? + 
A. Wood for the Owner's Firing, Hedge- 
ing, and Fencing of the Premiſes, within · the 
ſame Pariſh, hath been adjudged Tythe- free; 
but this to be alledged, not abſolutely, that 
per legem Terre Wood ſo applied ſhall not 
— Tythe: but /ab modo, that the Parſon 
hath ſome Conſideration for it; or at leaſt, that 
the Houſe is for Maintenance of Husbandry, 
by reaſon of which the Parſon hath Uberjores 
'Decimas. 
What is diſcharged with Regard to the 
Place of its Growth; 
A. Wood in the Wild of Kent, and the 
Wild of Sex; wherein a Preſcription to be 


diſcharged of Tythe-Wood hath been often 
held 


| 
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held to be good, upon a Suppoſition of what has 
been oſten ſaid, but never prov d, via. That Tythe 
of: Wood 1n general is due by Cuſtom only. 

In what Manner is Wood to be tythed ? 

In many Places they fell out the tenth 
Acre of Wood ſtanding: And ſo it may be by 
the Pale or. Perch, or by the tenth Faggot 
or Billet, according as the Cuſtom of the Place 
hath been. | 

. Is Under-weod tytheable? 

Ves, and the Tythe ſhall be paid of 
. won digged up by the Roots. If 
Under- wood is ſold. ſtanding, the: 'Tythe ſhall 
be paid by the Buyer. 

Di. Shall Nurſeries pay Tythes? 81 

A. Les: It hath been held fo, where the 
Owner dug them up, and made Profit of them, 
and ſold them in another Pariſh. 

9. By whom ſhall the Tythe of Nurſeries 
be paid? 

A. If the Owner ſells them, and pulls them 
up himſelf, he ſhall pay the Tythe; but if he 
{ell them particularly to another, the Vendee 
a arab Te | 

What Tythe is due of Cattle? 

The tenth Colt, Calf, Lamb, and Pig, 
mall be paid: Or, by Cuſtom, One in Seven 
and if under, a Hali-penny, or what Cuſtom. 
ſhall direct, for each. 

9. May. the Parſon, when there are under 
ſeven Calves or Lambs in one Year, chuſe 
whether he will proceed in that Manner, or 
let them run on till one becomes due the enſu- 
ing Year ? | A. The 
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A. The Canon Law leaves it to his Choice 3 
but the Common Law wilt not allow it, be- 
_ Tythe muſt be paid annually: A Cuſtom 
to pay the tenth Part of the Price of every 
Calf that is ſold, is a good Cuſtom. 
YL. To whom | is the Tythe of > the Bounds 
upon Waſtes, or Commons, where the 
of Pariſhes are uncertain, to be paid? 
4. To the Incumbent of that Pariſh in 
which the Owner of the Cattle dwells, un- 


leſs limited otherwiſe by Cuſtom! or Preſerip- 


tion, - 
S. What if 4 Man preſcribe to one 
Half- penny for every Lamb that he ſhall ſell 
before the firſt Day of May, and (to deceive 
the Parſon) ſhall — all his Lambs the Day 
before May-Day ===? © 

A. This is fraudulent, and the Cuſtom ſhall 


be no Diſcharge. 15 
if, How is the Tythe of Milk to be 


4 Every tenth Meal, 40 che Parſon! in 
whoſe Pariſh the Cows yielding Milk Depa- 
ſture for the Time, at the Church-Porch, or 
elſe at the Foufe of the Parſon or Vicar but 
where Tythe is paid of Cheeſe, it ſhall not be 

id of Milk, & vice verſa: The fame Rules 
hold in the Milk of Gon, and rus” where 
it is 1s preferved. 

. What ſort of Tythe i is Wooll? 1 
AA mixt, ſmall Tythe; and it is tythe- 
able & Jure when clipped, but by Preſcrip- 
tion it may be fet out altogether at _— : 

| | Lime: 
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Time: The Parſon ſhall have the tenth Pound, 
or, by Cuſtom, the tenth Fleece, (or one in 
ſeven," if under) the Owner chuſing two. - 
2. Is Tythe-Wooll due of Sheep killd and 
ſpent in the Houſe, or for rotten Sheep which 
die? 1 


A. Yes: And a Conſultation is provided in 
the Regiſter in theſe Words, De decima Lane 
provenientis de Ovibus eorundem Parochianorum 
infra eandem  Parochiam occifis & morientibus 
a Feſjo &. Michaelis, #/que ad Feftum Paſche 
 fengulis annis; but ſome hold, that if Sheep be 
ſhorn, and die of the Rot, or other Diſeaſe, 
before the Eafter following, the Wooll is not 
tytheable, unleſs the Parſon can preſcribe 

. Is Tythe to be paid of Locks of Wooll 
caſually loſt, or Neck-Wooll, cut off to pre- 
ſerve the Sheep from Vermin? ?? | 

- & No, except in Caſe of Contrivance and 
L. If a Man pay Tythe of Lambs at Mark's- 
Tide, and afterwards at Mid/ammer ſhare the 
Reſidue, or the nine Parts, ſhalt he pay Tythe 
of Wooll of the Reſidue ? | 

A. Yes, becauſe there is a new Increaſe. 

D. Is any thing to be paid if there be under 
ten Pounds of Wooll ? . 

A. Yes, a reaſonable Conſideration ; be- 
cauſe," being due de Fure, a Modus in non de- 
cimando cannot be allowed in any Caſe. 

2. Is there any Limitation of the ſtri& Right 
of Tythe-Wooll ? 


A. It 


„ 4 ; WT 4 
P | FL 48. 


2d 4 SY'STBM: if an 

A. It hath been liniired by an Allowance 
| of the two following Moda as: via. 
1. The tenth Part of the Wooll of all the 
Sheep Which he had before Lady Day, in Sa- 
tisfaction of all the Wt of ech Sheep as 
ſhould be brought into the Pariſh after Lady- 
Day. 2. To be diſcharged of Tythe of thoſe 
he ſhould. ell but two Daya before the Shear- 
ing, in Conſideration that Time out of mind 
he hath paid Tythe- Wooll/ of thoſe which he 
bought but two Days before:the Shearing. 

D. How ſhall the Tythe be proportioned 
between the ſeveral incumbents, in caſe Sheep 
are removed from one . to anather, Be- 
tuen the Times of Shearing ad 
A. The Rule of the eh Caton-Law is, 
That the Tythe of Wooll ſhall be paid to the 
Incumbent, in whoſe Parifh they have re- 
mained conſtantly from the Time of Shearing 
till Martininas, though they be afterwards re- 
moved: That if they be removed, within the 
ſaid Time, from Pariſh to Pariſh, euch Incum- 
bent, in whoſe Pariſh they ſhall remain at leaſt 
thirty Days, ſhall; have his Proportion of the 
Wooll; but, if they be removed from Pariſh 
to Pariſh aſter the ſaid Time, (chat is, from 
Martinmus to the Lime of Shearing) a 
reaſonable 4gi//ment ſhall be paid by 
Owners for the Time they ſtay. The R es 
of the Temporal Law in this Matter ſerm. not 
to be eaſily zeconciled, ſome — * 
w 2 ö 
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L. Is wIQuſtdntit itowpay''Tyche bn Kinder 
2 ithey ct in ithe-Pariſly alkithe 
 Year;randivaryt HyilSpetiny. for every one ar 
was ſold before weine of Sheering⸗ 4 E. 


r aan | 
5 haz bern adjudged an MR "rev 
ab evident ly defeating the Parſon 
erden N WT e ws: 5c 
What is the Tiny ee, 
Kids Calves,” Pige, r 4, 
atlyawhen they are ſo old, chav” 
Dat ale Ph and: live without, the 
A . 


Son ot the Place — 
Time, ge. F 
* 1fi NExeral Mens Sheep :Depillne; 
the in+ one; Rock] or under one: 5 
N. * they be tythed together; 
A. No, ene ſhall ver his d, 
of them himſ elf. 
1 nc But if the Head of x Fanilyhave his 
mixed witti-his Childrens Sheep, which 
| | are under his Tuition, 1 ann the *. 
of them = N n 
2 char Caſe-they ſhall be eythed ae 
„ - e en 
Shall Tythe be paid of Cattel which are 
mn SpSbalbTyrtmbe paid fc grazed? 
_ "4 YesyiPythetof Agiltiiem ſhall be = 
ſince tir j aM heneficial to the Parſon 
uin an e 0 ſo of Cows, 1 
they become thiirrenf and are fatted - for K. | 
_ *:The/likevis, to be ſaid of Horſes: That While 
13 are kept for the Uſe of Husbandry, po 
Po, P | Tythe 
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Pythe ſhall be paid; but if kept for Sale, or 
to carry Coals, or for the like Offices, which 
are profitable to the Owner, and unprofitable 
co the Parſon,” Tythe ſhall be paid for them. 


FS. What T _—— as Hens, 


Ducks, Turkeys = 
EA Either in Eggs, ip the Young, ac- 
cording to e 3 but keys have been 


declared Fe natur, (for what Reaſon is not 


bees and conſequently not tytheable. 
D. What other Things are reckoned to be 
ere naturd ? 
A. Deer, Coniics, Doves, Bees, Fiſh, Phea- 
ſants, Partridge, which are not tytheable, un- 
-lefs by Cuſtom; only of Pidgeons it hath been 
reſolved, chat Tythe ſhall be paid, if ald, but 
not. of thoſe that are ſpent in the Houſe : and 
-of Bees, not the tenth Swarm ſhall be paid, 
but the tenth Meaſure of Honey, and the 
tenth Pound of Wax. 


. When a Park has paid a Modus, and is | 


diſ- bark d, does that Modus continue; or ſhall 

it ds diſtharged, and Tythe paid in Kind? 
A If the Modus was a certain Conſideration 
in Money for all the Tythes of ſach a Park, 
ſuch Modus ſhall hold, — nding it be 
455 diſpark'd; but if the Modus was for the Deer 
; and Eerbage of ſuch a Park, the Modus is gone 
*. 00 0 „ upon diſparking: In like manner, if the du. 
15 „ hath been to pay a Buck and a Doe for all the 
Tythes of ſuch a Park, and the Park is diſ- 
park 'd, the Modus ſhall continue, and the 
\ Ion sive a Buck and a Doe out of = 
e 


2 
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other Park: but if it was to pay the Shoulder 
every Deer, or expreſly a Buck, or a Doe 
out of the ſame Park, the Mudus is gone. 
__ Are Lands in a Foreſt to pay Tythes? 

As Lande which are in no Pariſt pay 
Tythes to the Crown, 10 Lands lying within 
the Precinct of a Foreſt, tho alſo in a Fay”, 
if in the Hands of the King, do pay no 
Tythes: But if a. Foreſt be di/aforefed,. and 
within a Pariſh, it ſhall pay Tythes; becauſe 
the not paying Tythes, in the Hands of the 
, King, was an Immunity. for that Time only, 

+ while it remained a Place for Deer, and was 
in the Hands of a Perſon who might prefarnis | 
de non des imando. "ws 

What kind of Tythe — And how 
is-it to be paid? Fan! 

A. This Tythe hath been Jeclared.i in its 
Nature to be per/onal, and therefore not to be 
taken in Kind, or by every 'tenth Fiſh, but 
by a juſt Conſideration in Money, deduflin er- 
2 But by Cuſſom Fiſh may be payable in 
Kind, tho' leſs than the Tenth will do, be- 
ound. not de 5 Jure: tytheable.' 

_ How is Tythe of Fruit to be pad? 5 

Tythe of Apple, Pears, Plumbs, Cher- 
tint. &c. in 0 be - mma eee 
thered. 

. If the Soil of an Orchard be ſown with 

Tort of Grain? 
| BY: The Parſon ſhall have Tythes of the 

Fruit-Trees, and of the Grain, for they be of 
ſeveral and diſtinct Kinds. 

P 2 L. May 
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or theſe Things, either by 
with the Parſon. - 

he of Crabs, Maſt, c. to be 
$0 2A 503-35 nk $4. 24 4; 


Les, when the ſame are garbered; and 


% Satiafation is to be given, if eaten with Swine 


on the Grund: But in a Caſe, reported by 


5 = Lord Keeper Zitthron; it is held, that no 


"Suing." 


: IR Whether they are tyth by the 
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"ythes/arc to be for Acorns, Which 
= from the Them, -3nd are omen ar =. 


WF? 


{What Tyithe is is due of Flax and Hemp? 
Every Acre of Hemp ot Flax hall pay 
«6 Shillings; and ſd proportionably,. before 
the ſaddle jv- Carried off the Ground; umieſs on 
A diſcharged of Tythes. LT} A fr T7 4? 


5 "What, Pychs is due f Hope? ( 
” UH great Tythes, but in Orchards 
and Gardens mall Tythes. There can be no 


nay. be included in a Modus pro decimis 


teritiyPole, or by Meaſure, is queſtioned; tho 
i bath been ſaid that they are tytheable by 
the Pole, and the tenth Part n be ſet out 
. before they are dried. * - - 1 

A Wit Things are hrs: of — no 
is 1165: comet de et 2214 297 
We $7375 Tr Eos las at 1 


* — 


Modus for Hops, -becauſe of a late Date; but 


1 1. Things“ 
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4 13 Things of the Subſtance of thekanh, 
Chalk, 2 ; 


*t Right 70 at doen 
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And not annual, as.Grayel, Co: 
BY; Heath, Turf, Salt, ing 


imgndi : 


WS 01 Spin he Tythe« Houſes; and 
3 any of, Wood — dow, 
a op e wan 


a e Ne i 
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Shocks, 


every Place, whidh bt 
. and at 


carried away, . 


N unleſs. 2 an 


7 


not upon the 4-7 oo I 


„eren hath a Night 755 72 * wy , che 
* LS > 7 3 and 


ration, les 
there ds en Time ve ming a Modus " © THE 
there; are particular 
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and if that be"GbAirnated, hie mar hive Re- 
med in the SpifituaF-Court: | e 
8 What Care is taken bf Rd Yor f i 
out of T ythes, "chat" it may be dc done frithfull 
and'wichout Frand ?” © 
The Exws of the etch intitle the 
Parſbmi to have Notice gt bim. And b 
'the Statute 3 Eu. VII. c 13. F, it mall 
law ful for every ede Who ahh Tythes 
ought to be pa Paſc, or 4 el His Ser- . 
vant, to ſee the ſaid T Ache to Ks ſet forth, 
= ſever'd from 1 4 nine Parts, and the fame 
tly to takt and c 
LE May the einen s t Wen th the Tyther 
him elf without the Licence "and Conſent of 
the „ e TT n Tn TN 
A No: If be ſhall of bur e bead tythe 
ine Cin Hay, Sc. Aion wi it away, he is a 
T reſpaſſer, and an Action I lie ; rag him 


or it. 

Aſter the Tythes are ſet forth, may the 
 fprea& abroad; dry, and ſtack his Corn, 
Hay: e. in any convenient Place upon the 
Ground Where the fame ' grew, .t tba to be 
carried? © + | 

n but he muff not NE conve- 
neut and neceſſury Time for 27 doing it, to 
the Damage of the Pariſhiener. by 

. By” what Way may che Parſon carry 
ey his ' Tythes: * 

DILL, Either dy the common Way. or amy 

foch Way as the' Owner of the Land uſcth to 

carry away his nine _ u. 
| 9. To 


FU 55 
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2. To whom of belongs the 
e Tyme e be rg 

A. To che Spititnal Courts, A there 
ſeems to be an ample Recoghition of this Right 
r Ric. II. c. 13, 14. where tig ſaid, ( That 
the hegple of holy Church Purſuing in the 

« Spirichal Court for their Tythes, and their 
other Things, which of right ongbt, and 

ee 22 W 
| « Spiritual Coart. 

Can a Modus or a Cuſtom be tried in the 
Spiritual Court? 

A. The Modus is to he ſued bor in the Ec- 
cleſiaſtical Court, as well as the Tythe: And 
if it be allowed between the Parties, they ſhall 

eed there; but if the Cuſtom be denied, 
it muſt be tried at the Common Law: And | 
if it be found” for the Cuſtom, then a Con- 
ſultation muſt 905 pee the Prohibition 
ſtandetn. 
What Alliſtance have the. 8 piritual 
Courts in order to enforce their —— ? 

A. In Caſe of Contempt, Contumacy, or 
| Diſobedience before the Ordinary, or other 
competent Judge, the ſecular Power ſhall aſſiſt 
him; and any two. Juſtices of the Peace (one 
all rum) may commit the Offender to Ward, 

| he find ew 1 to obey the Eccleſiaſtical 

Court. 27 Hen. VIII. c. 20. 

Q. What if chere is an Appeal from the 
| Sentence of the Spiritual Court ? 

A. By 32 Hu. VII. c. Upon every ſuch 
Appeal Cold ſhall be adjudged againſt the 
24 Ap- 


* 
216 A. SYSTEM ofaBoglih 
ut andꝰ Surety taken of the other to 
reftore them, If the judgment ben ed. 
Whät Difference is thiefe he ſaing 
6 * "ythe in the Temporal: e Spine 
tun Cour? „n 
AH. By 2, 3% VI. . 187 No Perſon ſhall 
take ot carry away the Tythe, till ſet hut, or 
agreed for with the Farſon, or other Propric- 
tor thereof, upon pain LF orſeiture of trebe 
Value; to be recover in tlie Temporal 
Court, by Action of Debt, (the Forfeiture to 
ſttzße Part ee ) If Suit be in the Spiritual : 
__  Gotrty double PE ſhall be recovered, r 
2 On nie 
"Las nothing 40 be 1 in ce Tem- 
Eton” Pen Court beſides the treble! Value: 
I Ne ths. A Noz neither the Tythes thetnſelves, nor 
T 
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any Satis faction for them: nor could either Da- 
=,  mages.or Coſts be recayered with the treble Va- 
eee ull Coſts were particularly given by Statute 
Vill III. 4. 11. whereitheifinghe Value ſhall 

"4" not exceed twenty Nobles, 1. b. 6 L 1 35 4d. 


2 — — —- ——— . 
FTE 


13 4 
| Hos, must the Action be laid upon this 
* ge Statute of Bo, VI? B14? Xi? g '4 5 601 
1. A. Not for the SubſtraQion, of Kycher, but 


fo a Contempt of the Statute, in not ſetting 
them our, Sc. And being oabe mfg., it " 
wits ene Reiten !:: 

2 May an Executor have an Action u — 


i 
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this Statute for Pythes not ſet forth during the * 
Life of the Tear e 9 10 2992 22 . | P 
| e MIT gs < 
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1 Recite chat. Part of the Statutęe which 


* 5 to Suit in the Kceleſiaftichl; Court, 


* 


— 


& > : 


2 


A If any Perſon carry away his Corn, or 
Hay, or his other * Pn 9; 'yrhes,. before the 
Tythe thereof be ſet forth, or willingly with» 
draw. his Tythes of the ſame, or of ſuch other 
Things, whereof predial Tythes ought to be 


| fd. ©) or do ſtop, or let the Parſon, Vicar, Pro- 


rigtory, Owner, or other their Deputies, or 

armers, 10 /iew, take, and carry away 2 
Jute as is aboveſaid, by reaſon whereof | 
ie faid Tythe or Tenth is loft, impair'd of 
' huft; that, then upon due Proof thereof made 
before the Spititual Judge, the Party: ſo carryr 
ing away, withdrawing,” lettings or topping, 
Hall pay the douhle Value of the Tenth ar 
Tythe ſo —_ loft; withdrawn, or carried 
away, Over; An ' belides the Coſts, Charges, 
and Expeners i in the Suit: The ſame to be re- 


tech before 7rhie-Eccleſiaſtical Judge, ac- 


in, to the King's. Eccleſiaſtical Laws. 

; :9. Ought thefdonble Value, together with 
che N to be neprefly mention 4 in the 
Label? oi ten 
* * 4 oth herwiſe Prohibition will 80 But 

Per the. bibel muſt be fo ordered, as not to 
"A grounded directiy upon the Statute for more 


than, the; double Yalue ; tor if the fingle Da- 


: mages (I. b. the Value of the. Tythes) be alſo 
2 n it, this will be interpreted a 


e 


22 3p: \ Prediah Tye! . ThisSearure extends. to no other, 


as to n double and treble Value. 
25 2 ſuing 
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ſuing in the Spiritual coun for ib n. 
and he fs will go. 
What is the Reaſon why anly the ow 
51 Alus is to be recovered in the Ecrlefiaftical 
Y e 2 the treble \ is to be recovered in 
em ' | 

» A. Becauſe in the Eceleſ afſtical Court he 
may recover the Tythes themſelves, which in 
the Temporal Court he could not do; and 
therefore the whole Value. recovered in the 
Eccleſiaſtical Court, is -: > to the tre- 
dle Forfeiture at Common Law. 
D. What if the _ condemned 4iſobey 
without Appeal? 
A The Judge ſhall excommunicate. him, 
and require the Writ de lai * 
„ is be draw by ye Perſon. Gui 

hat 1s to a 

* e oy — 
A. Any Perſon ſuing for: a Prohibition i in the 
King's Courts, before ſuch Prohibition. 


to him, ſhall deliver to the Hands of ſome of 


the Juſtices, or Judge of the-fame Court, where 
ſuch Party demanded Prohibition, the very 
true Copy of 'the Libel depending in the Ec- 
cleſiaſtical Court, concerning the Matter where- 
fore the Party demandeth- Prohibition, ſub- 
ſcribed or marked with his own Hand; and 
under the Copy of the ſaid Libel, + Thall be 


'wtitten the Suggeſtion wherefore the Party ſo 


* Of the Nature of Protibirion and Oonkulcation, ſee | 
hercafter, Tit. XLV. 


de= 
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demandeth Prohibition: The Truth of which 
(or at leaft fo much of it as is ſufficient 
whereon' to ground à Prohibition, 'thongh the 
Suggeſtiom be not ſhewn to be ſtrictly and 
wholly true) not being proved tn ſix Kalendar- 
Months, a Confaltation hall be granted, and 
double Coſts and Damages given. Rid. 

What Remedy is there againſt Quakers 
refuſing to Pay Tythes, or n 
7,8 WH III. c. 1 

A. Up6nComplaint, they may be bone d 
before two juſtices; who "Tall examine 'and 
determine” in all Caſes of or under 10 J. and 
levy by Diſtreſs, in caſe of Refuſal to pay. 
By 1 Geo. 4. 6. this Act is extended to the 
Recovery of any Right or Stipend belonging 
to the Church, c. or to any Enten -Nites, 
with Coſts not ' exceeding bal . 

May the Perſon aggrieved appeal? 

Fes, to the Quarter-Seſſions, where if 
judgment be continued, Coſts wall be . 
againſt the Appellant. 
© 29: May the Cauſe be removed by cm 
rari or other Writ? 

A. No, unleſs the Title of Tythes 651 in 
Queſtion. 
O. When was the Act made for the more 
eaſy Recovery of ſmall Tyth es?: 
4 7 & S Will UI. e. 6: for three Years; 
ards continued 'for ſeven Years, and 
'L 


Ann. c. 18. it was made 


What! 1s the Tenor of that Act? 
A. Small 


ne 4.5 WGTEM 1 Engliſh | 
A. Small, Tythes of, ene 
40%. being with -heid twenty Days, after Do- 
manch upon Complaing” made in Writing. ito 
2 Juſtices, neither of which Mall be inte- 
„they ſhall ſummon the Party, in wri- 
bog and determine and adjudge, the Caſe in 
1 with. Coſts. nat exceeding ten Shil- 
; ; and if the Sum is not paid in ten Days, 
ä ic hall be levied, by Diſtreſs, by * Confta- 
be, having-a Warrant from the Juſtices, and 
er N 8 ae 5 My: Goods 
' m1 "Ra. 14 
5 Have Juſtices ry Power 10 her an 
* * 2 38 Caſes? -). 2 05 n F ve * 
+.» Fl __ es. TC ALTRS £71 1 323 a 
e. Wen ianeluded.jn this vader the 
Notion of. {mall T ythes.*. . wy Apt 203 
A. All and lt the "Tyihes commonly 
called Small Tythes, and; Compo dus, and 
— fewobe thakes wich if Offerings, 
Oblatians;! and, ,Obyentions. 5: (M2 Saks 


* 


In what Time inuſt Complai made? 
Within ton Voare aber — T we 
8 come due. - T2 


: 31110 | 
2 Gan mere be any Appeal 1 fom the Ju v. 


| | A. Ves, to the Quarter ei” " whoſe 
3 © Judgment ſhall-be final, - unleſs. the Title of 

: — 5 PR Tythes be in Queſtion. It ATV > i\ 6 * 3 © ) 

| — What if F e, 

IG Folition. be inkiſted, upon? — 
Sec - muſt he 5 to pa "$a. 

8 if the "Modus 2 not allowed, and the Juſtices 

SES. by . . . | ſhall 
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Aſorbear to give any udgment in the 
1 5 and the ee may de 
at Liberty to proſecute in any other ar 32 
L. But may he nat fi in aa ether 
Cou rt aſter ſudgment given? 
A Every judgment given by the Juflices 
ſhall bo throlled at the Quarter- Seſſions, which 
Inrollment ſnall dera Bar n 
F Werte 
What if a Perſon remove out of ne 
N before the Money-adjudged is paid? 
A. It ſhall, upon n 
3 one of them, ho gave the Judgment; be 
levied" by Warrant from any Juſtice, e 
he is an Tnhabmant; t. 
 '9/6Are"they- intitled: to the Benefit of ie 
Act ho have begun their Suit in the I 


quer, or Kecleſiaſtical Court? 1 

” E e Rn brig. 3.7 ” 

I; "= What are Oblations ? . * Ns 61 
What may be pro ele Oblations, 


are thoſe which . — © 1 deſcribes, Acredan- 
tes ad Solennia Nubentium, Purificationes Mu- 
. Mortuorum Exequias & alias ſalenuita- 
tes diviua & populares, - ſolebant aliquid certum 
offerre; utputa rey 'quilibet, Denarium, 
 obolum, el guadrantem, aliamve rem qualem- 
chu, From which cuſtomary Offerings, 
the Fees 1 = — on theſe Oc- 
caſions did and may be 
thought a K 0 Wes Ren for them 
9 wha Days of Offering? 
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A. briſimas, Eafter,, Whitſuntide, and the 


Feaſt of, th een he Pariſh Church. 
What ate thoſe which. are commonly 
calle Eaſter Offerings 2... + 7 . 
A. It has been ſaid, that What we call 
Eaſter Offerings, viz, ſo much certain to be 
pai® by every Communicant, was a Compo- 
ſition for Perſonal Tythes, but ſince the fame 
Statute, 2 & 3 Edw. VI. c. 13. which ſpeaks 
of Offerings at Eaſter, makes Proviſion for 
the Payment of Perſonal Tythes, under a ſe- 
rate Head, the Eccleſiaſtical, Dues, which 
y the Rabrick, every Pariſhioner is to pay 
the Miniſter at Eaſter, ſeem rather to be, part- 
ly ſuch Duties or Oblations, as were not im- 
mediately annexed to any of the foremention'd 


Offices, and partly a Compoſition for. the holy 


Loof, which the Communicants were to bring 
and offer, and which 1s therefore to be an- 
ſwered at Eaſter, becauſe.) at that Feſtival 
every Perſon was indiſpenſably bound to Com- 
municate. ” {LIBRE in CEL D924 
ä other kind of Profits belong to 
the Church? 1 = 
A. Penſions -or.,, Annuities, Portions of 
Tythes, Corrodies, Indemnities, Synodies, and 
TERS ins ³o·w-ww-w- bs i... 
9. How are theſe to be recovered? 
A. Being of a Spiritual Nature, they are to 
he recoyered in the Spiritual Court, even 
though they have been claimed upon the Foot 


of Preſcription. 
* Of Proxies or Procurations, Vide Tit. XLII. 
H. What 
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What are Jndemnities ? | 


Penſions: paid to the Biſhops, in Conſi- 
deration of Diſcharging Churches, United or 


Appropriated, . fram the Payment of Procura- 
tions. 


D. What are Penſions ? 

A. Payments due out of Religious Lands 
diſſolved, or by Virtue of an Ordinance made 
by the Ordinary, upon a Controverſy of 
Tythes, or the like, (as in the Endowment of 
a Vicar where one ſhall en * 1 ce: the * 
pay to another a Penſion 

9. What Care was taken at he Diſſolu- 
tion of the Religious Houſes, that the Pen- 


fions, and other Duties paid by them to Arch- 


biſhops, and Biſhops, and other Eccleſiaſtical 


Perſons, ſhould he continued? 

A. By 34, 35 Hen. VIII. c. 19. They arc 
allowed to make fuch Proceſs againſt the Oc- 
_ eupiers of the Land, as they might have done 

before the. Diſſolution, either in the Spiritual 
Court or at Common Law; and the Defen- 
dant being convict, they ſnall have Coſts and 
Damages. 

9. In Caſes where any of thoſe Duties 
wer due from any Religious Houſe diſſolved, 
and the King did of new Incorporate a So- 
ciety, and give them the whole Scite of ſuch 
Religious Houſe, with all Manors, Sc. be- 
longing to it, from whom are ſuch Duties 
payable? 

4. From the new Corporation. 
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224 ASYSTEM & Engliſh 
HS. lf any Incumbentsleave?Axteirages'of a 
Penſion, ' ſhalb the' Suttefſorbe ky e p. 
10 6 Les, becauſe tlie Church it ſAFikichary. 
* into hatſae ver Handi cbnies.- 10 
What is a Gorrody-? it 
An Allowance of Meat and Dünk, 
Cloathing- Lodging, c. for neceſſary Suſte- 
nance, which might be aſſigned by every 
Founder of a Religious Houſe, in the ſame 
Houſe, to any Perſon that he ſhould appoint. 
Corrodits are turned into Penſions, and Money 
at this Day. It ap 2 chat Corrodies be- 
long' d to Biſhops CP eb 3% 3 5 
Hen. VIII. — = 4 ſued for 
. Where arc Tyt r u 
"off Fs conſiderable hs gone Es 
A. In the Courts of Equity, by Egg 
Bill, and for the moſt Part in the Excbeguer; 
but not upon the Statiite' for Treble of Double 
Value, for there can: be no Suit in Equity, for 


the Recovery of Double or Treble Value., 0 


But you may chaye the ſiagle Value with Coſts, . 
which unleſs the Value of the Tythes be? vefy 4 5 
1 is as good as treble Value without. Cots! 
; Whit are Mortgaries? +0 of 
Nortuaries, (or Corſc-preſents, {6 cal- | 
Jed, becauſe it was uſual to bring the Mor- 
tuary along with the Corpſe when it came to 
be buried) were given for Recompence of Per- 
ſonal Tythes and. Offerings, not paid through 
Ignorance, Negligence, or Fran raud of the Pa- 
riſhioner; as the ſecond: beſt Beaſt, c. 
T hey 
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They are due by Cuſtom only, and are now 
gerd! to be paid in Money. 

HS. What is the Law at preſent with to- 
yard to Mortuaries ? 

A. Where 8 are due by Cuſtom, 
he that dieth poſſeſſed of moveable Goods, to 
the Value of fore Pounds, and upwards, his 
Debts firſt paid, 1 ten Shillings ; if to the 
Value of thirty Pounds and under forty Shil- 
lings, fix Shillings and eight Pence; if to the 
Value of fix Pounds thirteen Shillings and four 
Pence, and under thirty. Pounds, three Shil- 
lings and four Pence. Goods under fix 
Pounds thirteen Shillings yield no Mortuary, 

HS. Who are exempted from paying Mor- 
tuaries? 

A. No Mortuary is to be paid by any Feme 
covert, Child, Perſon not keeping Houſe, 
Wayfaring-man, one not reſiding in the Place 
where he happens-to die, for his Mortuary 
ſhall be paid in the Place where he had his 

moſt Abode. 
; What is Appropriation ? 

« Appropriation (becauſe the Profits of a 
Benefice are held in Propriety) is an annexing 
a Benefice to the proper and perpetual Uſe of 
a Spiritual Perſon, or Corporation, (being Pa- 
trons of the Adyowſon in Fee) and their Suc- 
ceſſors. 
. When did this Practice firſt begin ? 

This Evil had been growing in the Na- 
tion chiefly from the Time of the Norman 
Conqueſt, when the Norman Lords withdrew 
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226 A SYSTEM e Engliſh 
the Tythes of their Manors from the Parochial 
Clergy (who were Engliſh, and, as ſuch, hated 
by them) and endowed with them the Mona- 
ſteries which they built for the Norman Monks. 
In other Nations it began more early. 
9. What was the miſchie vous Conſequence 
of this? J | 2G 44 4h F 
A. The: Monks took little or no Care to 
make tolerable Proviſion for thoſe who attend- 
ed the Cures, till 15 Rich. II. c. 6. upon the 
earneſt Petition of the Commons in Parliament, 
it was enacted, That in every Licence from 
that Time to be made, in the Chancery, of the 
Appropriation of any Pariſh Church, Proviſion 
ſhould be made expreſly for a proper Diſtri- 
bution to the Poor, and a competent Endow- 
ment for the Vicar of it. And afterwards by 
4 Hen. IV. c. 12. That in every Church ap- 
propriate, henceforth a Secular Perſon ſhould 
be Ordained Vicar perpetual, Canonically In- 
ſtitute, and Induct, and Covenably endowed by 
Diſcretion of the Ordinary. 0 
D. Are then Appropriations after that Time, 
to be declared now invalid, where no Endow- 
-ment can be found ? | 45 
| | 4. No; becauſe where a Benefice hath been 
ever reputed and taken to be Appropriate, 
and a Vicar preſented, inſtituted and inducted 
as a Vicar, the Law will preſume that the , 
Vicarage was lawfully endowed; for that 
Omnia preſumuntur ſolenniter efſe fata. ' 
2. What is the Foundation of Stipendiary 
Curacies, where the Impropriators are bound 
to 


=” 
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to provide Divine Service, but may do it by a 
Curate not inſtituted, but only [icenſed by the 
DOD | ? 
A This happens where the Benefice was 
given ad Menfam Monachorum, and fo, not ap- 
ropriated in the common Form, but granted 
way of Union, 28 ure ;- and becauſe, 
in that Caſe, it was ſerved by a Monlf of their 
own Body, and who was ore at their 
own Pleaſure; and becauſe the Acts of Diſſo- 
lution gave the Lands to the King in = 
Manner and Form as the Monks held 
they who derive from the Crown, 8 recs 
Koned themſelyes under no Reſtraint to pre- 
— a Vicar to the Biſhop for Inſtitution, but 
to provide Divine Service, as the Monks did, 
by a Licenſed Curate. But though the Canon 
Law is clear, that ſuch Beneficts as were 
united Menſa Monachorum, &c. might be 
ſeryed by Monks without Inſtitution, yet the 
Law alſo was, that, in Caſe ſuch Cures were 
ſupplied by S-culars, they muſt have Inſtitu- 
tion; and there being now no Supply but by 
Seculars, it ſeems to follow, that by Law no 
Benefices can be now ſerved by Stipendiary 
Curates without Inſtitution. But the received 
Practice is otherwiſe, 
9. What was judged the fitteſt Time for 
the Appropriation of a Church ? 
A. When the Church to be appropriated 
was vacant. 
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Was the Perſon appropriating, of ne- 
"4; a Spiritual Perſon, ſo as no Other might 
it 
A. Yes; for Appropriation is in Effect an 
5 3 with this Difference only, that it 
erpetual. 
9. Could A A ppropriations be made to other 
than Spufitual Perſons ? 
A No; nor to Spiri Perſons, | but as 
Spiritual Bodies, Politick or Corporate, poſ- 
ſeſſed of the Inheritance of the Advowſon to 
them, and their Succeſſors. For the immedi- 
ate Conſequence of an Appropriation, is 12 
fetual Incumbency. | 
2. What Conſent was ert to the fd 
king of an Appropriation ? - 
A. The Conſent of the King, * of the 
Patron, and of the Ordinary who made it. 
H, Can a Church Appropriate become Di/- 


appropriute ? 
A. Yes; and that, not only by the Diſſolu- 
tion of the Co Ws whereunto the Ap- 


3 was firſt granted, but alſo by Pre- 

entment; namely, hen he who is Parſon ap- 
propriate, being alſo Patron of the Vicarage, 
doth preſent the Vicar to the Parſonage, this 
is a Re-union of the Vicarage and Parſonage, 
and the Preſentee ſhall have all the Tythes, 
and other Profits belonging to the Church. 
©. Do Tythes or Profits of any kind belong 
to the Vicar de Fare ? 


A. No; 
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A No; only by Endowment or Preſcrip- 
tion; there were no Vicarages at Common 
Law. + 
When did 3 firſt begin? | 
5 When the Books of hep?” Law 
of the Beginning of Vicarages, ſome fix 
it in. the Reign of Hen. III. others in the Reign 
of King Jobn; but there are Reaſoris to be- 
lieve the ice more antient. 
2. Does the Vicarage by Endowment b * 
come a Benefice diſtinct from the Parſona 
H. Yes; and as he is endowed with 
rate Revenues, and is now enabled the 
Law to recover his Temporal Rights, without 
Aid of the Parſon or Patron, fo hath he the 
whole Cure of Souls transferred to him, by 
Inſtitution from the Biſhop. 

But do not both the Parſon and Vicar 
in Places receive Inſtitution to the ſame 
Church? | 

2 Yes, as it is in the Caſe of Sine-Cures. 

What was the Original of Sine-Cures ? 

The Rector, with proper Conſent, had 
Power to intitle a Vicar in his Church, to of- 
ficiate under him, and this was often done ; 
which Means two Perſons were inſtituted 
to the ſame Church, and both to the Cure of 
Souls, and both did actually officiate. But 
the Rectors having been long excuſed from 
Reſidence, are, in common Opinion, diſcharged 
from the Cure of Souls, which is the Reaſon 
of the Name, and the Cure is ſaid in the 


Q3 Law 
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Law Books, to be in them Hatiewaluter only, 


and Actualiter in the Vicar.” 
But did you not ſay they were Both 
inſtituted to the Cure of Souls 7 + 


A. Yes, and, in Strictneſs of Law, and with 
regard to the Original Inſtitution, the Cure is 
Aualiter in the 1 much as tis in 
the Vicar... - / 10 

2. in what Caſe. may che Gare of Souls be 
properly. ſaid to be n in oe, and 
Actualiter in another? D148 

A Where a Rector or Vicar is Nen-ref- 
dent, and the Ordinary ints a Curate, 
and during ſuch Non- reſidency transfers upon 
him the Cure of Souls. For here the Diſ- 
charge, in the Nature of 1 it, is only Nennen 
ra 

2 Does the Parſon, — making the Endow- 
ment, acquire the Patronage of the Vicarage ? 

A. Yes, the Advowſon of common Right 
is appendant to the, ReQory ; but Pariſhioners 
may. preſcribe; for the Choice of a Vicar, and 
the Advowſon may be appendant to a Manor. 

HL. How might the Act of Endowment by 
the Biſhop be made? 

Either in the Af of Appropriation, or 
by a ſubſequent Act, and a ſeparate Inſtrument. 

HS. What Uſe may be de of this Obſer- 
vation? 

A. That the Clergy, in ſee king ſor En- 
dowments in the Regiſtries of Biſhops, or the 
Courts of Augmentation, may not neglect the 
Atty of Appropriation, nor deſpair of finding 


the 


BOCLESIASTICAL LAN. 231 


the Endowment, becauſe they find not a ſe- 


Pony Act, or Inſtrument of ' Endowment. }.. 
Ho are Wonds in an Endowment, col 
ing ſoubtful, to be interpreted? 

A. By practice, and to the Advantage of 
the Vicar. As where it appears to have been 
the Cuſtom for the Vicar to have Tythe-Hay, 
Garba, tho' in the common Acceptation it re- 
lates to Corn, ſhall be judged ſufficient to ex- 
tend to 'T'ythe-Hay; and Alteragia, to Tythe- 
Wood: And, in Fayour of the Vicar, it. has 


been reſolved, that the Word Manor ſhould: 


fy the Pretints of a Manor; and that he 
ſhould have Tythes of the Freeholders, as well 
as Demeſnes of the Manor, though he was en- 
dowed to have a third Part Omniam Bladurum 
decimarum of ſuch a Manor, and tho* the Free- 
holders (ſtrictly ſpeaking) are not Parcel of 
the Manor as ſuch. 

2. Can the firſt Endowment of Vicars be. 
preſcribed againſt ? 

A. No: Original Endowments are of 
ſuch Authority as no Time can deſtroy. 

2 Suppoſe a Vicar hath uſed, Time out of 
mind, or for a long Time, to take particular 
Tythes or Profits, and the original Endow- 
ment is produced, and they are not there, 
ſhall he loſe them in that Caſe? 

A. No: Becauſe, inaſmuch as every Bi- 
ſhop had an indiſputable Right to augment Vi- 
carages, as there was Occaſion; and this, whe- 
ther Anne were reſerved in the Endow- 
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233 ASYSTEM- of Engliſh 
ment or not, the Law. will preſume, that this 
Addition was by way of Augmentation. 

LH. How is the Loſs of the original Endow- 
ment ſupplied? | 
' By Preſcription; 3. if the Vicar hath 
enjoy d this or that particular Tythe by con- 
ſtant Uſage, tho Law will preſume that he wes 

ly endow'd with it. 
R. Might the Endowment of a Vicarage be 
appropriated ? 1 
A — 5 Reception, that it muſt 
| not be to the Parſon, tho! duly 
Might Vicarages, creat and 
of ion Continuance, | — ̃ — * 
A. Yes, where the Appropriation had been 
made before, 15 Ric. IL and 4 Hen. IV. or 
where the Appropriation remained in a ſpiri 
ſhank Hand, Which was capable of the Cure. 
. Is the King's Licence neceſſary for the 


* bing a Vicarage into a Parſonage? 

4. Into a — Preſentative, tis not 
neceſſary; ; into a Pa Appropriatory, 
it 1591 becauſ he e loſes his Title of 
| 2 


Shall the not ſenting for a long Time 
be a — of the Vicarage 2 

A. No, ſomething ought to de ſhewn of 
the Act of Re-uniting. 

D. Hath the Ordinary a Right to oblige 
Impropriators to augment Vicarages ? 

A. I is agreed on all Hands, — Or- 
dinary bath ſuch Power over /piritual Im pro- 
priators; namely, to aſſiſt a Congrus FROM 

E 
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the Vicar, and enforce the Allowance of it, 
by Sequeſtration and other Keclefiaftical Cen- 
ſures. \ But = =_ of Common Law are 
peremptory, that ſince the Diffolution of the 

Monaſteries, Impropriations are become mere 


Lay- Fees, or Inheritances of a meer temporal 


Nature: From whence they infer, that there 


ſare all ſuch Foſſeſſions are intirely freed from 
ſpiritual Juriſdiction; and particularly, that 
—5— hath no Power to make Aug- 
mentation of a Vicarage, out of any Rectory 
which is in the Hands of a Lay-Improprietor. 

. What was done upon the Reſtoration 
of King Charles II. for the Augmentation of 
A The King ſent a Letter to the Biſhops, 


requiring them to employ their Authority and 


Power, which by Law belonged to them as Or- 
dinaries, for the Augmentations of Vicarages, 
and Stipends of Curates. And the Number 
and Largeneſs of Fines rendering the Deſign 
moſt practicable at that Time, divers Arch- 
biſhops, Biſhops, Deans and Chapters, and 
other Eccleſiaſtical Perſons, upon their renew- 
ing of Leaſes of Rectories, or Tythes impro- 
priate, made divers Reſervations, beyond the 
antient Rent, -intended for the Augmentation 
of the faid Endowments and Stipends; which 
were confirmed and made perpetual to them, 
and the Vicars and Curates adjudged to be in 
actual Poſſeſſion of them, by a particular Sta- 


tute for that Purpoſe, 29 Car. II. c. 8. 


2. Were 
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234 ASYSTEM. of Engliſh 
Were future Augmentations be con 
2 by that Act? 5 It 1 
A. Les; provided that no future A 
tation was to be conſfmed by it, which ſhall 
exceed one Moiety of the clear yeuly Value 
4 the Rectory. * 
What Care was taken. for the better 
appear the Centainty of ſuch . 
mentations? 

A. Tis enacted, by the Statute aforeſaid, 
That all Angmentations ſhall be regiſtered in 
a Book of Parchment, to be kept for that Pur- 
poſe; which, being examined and atteſted by 
the reſpectiye Archbiſhop, Biſhop, Cc. to be 
a true Copy of the original Leaſe or Grant, 
and that the Augmentation in the ſame was 
intended for ſuch Uſe, ſhall be as a Record, 
and an atteſted Copy of it good Evidence in 
the Law: And where Augmentations have not 
been entered in the Leaſe, they ſhall be entered 
as Agreements in the faid Book, and ſhall * 


nn nne 
l I T. XXX. 


io of Biſbopricks, Dignities, 1 


 Bemefioes. ' 


2. H A T Reſtraints were — by 
Law upon the Leaſing of 3 


Promotions? ; 
A. The Law did not think fit to truſt a 


ſin le Perſon, or ſole Corporation, with yo 
Diſ- 


© 
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Diſpoſition. of Eſtates held in Right of the 
Church; and therefore, by Way of Reſtraint, 

appointed the {ent and Confirmation of others, 


without which their Grants ſhould not * | 


valid againſt the Succeſſor. 

2. By whom were the Leaſes to be con- 
firmed? 

A. All Leaſes of Archbiſhops, and Biſhops, 
by the Dean and Chapter; all Leaſes of Arch- 
deacons, Prebendaries, and the like, by Bi- 
ſnop, Dean, and Chapter: and all Leaſes of 


Parſons and Vicars, by Patron and Ordinary. 


And without ſuch Confirmation, they expir'd 
with the Leſſor; and could not bind the Suc- 
ceſſor, till the Statute 32 Hen. VIII. c. 28. 
commonly called the Enabling Statute by 
which all ſuch ſole Corporations, except Par- 
ſons and Vicars, were enabled to let Leaſes for 
twenty-one Years, or three Lives, without 
Confirmation; provided that in ſuch Leaſes, 
the Conditions and Limitations of the ſaid Act 
were punctually obſerved. | 

D. What were thoſe Conditions and Limita- 


tions] 
A. 1. The Leaſe mult be by Deed indented; 
therefore this Act does not extend to Copy- 
hold Lands, which in their own Nature are 
demiſeable only by Copy. 2. It muſt begin 
from the Day of the making thereof. 3. If 
. be an old Leaſe in Being, it muſt be ab- 
lutely (not conditionally) ſurrender'd or 
expir d within a Year after the making of the 
new, 4, It muſt be for three Lives, (all 
| | wearing 
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wearing out together) or Tons) Years ;/ 
either the one or the other, and not both, or a 
double Leaſe. 5. Av it muſt not excood- three 
Lives, or twenty-one Years, from the Day of 
making it, ſo it may be for fewer Lives, or a 
leſſer Term. 6. It muſt be of Lands and Te- 
nements Corporeal, out of which a Rent may 
be reſerved; and not out of In 
'Things, or Things that lie in Grant, as Ad- 
vowſons, Fairs, iſes, Ge. 7. It 
muſt be of Lands and Tenements which have 
been 1 commonly letten (by one that was 
ſeired of the Inheritance) to Farm, or oocu- 
pied by Farmers, by the Space of twenty Years 
next before the Leaſe was made; ſo that if it 
was lett for eleven Fears at one or ſeveral 
Times, within thoſe twenty Years, it is ſuffi- 
cient. 8. The accuſtomed Rent, (or more) 
which hath been paid for twenty Years before, 
muſt be reſerved. 9. It muſt not be without 
chment of Waſte. If theſe Limitations 
were obſerved, Leaſes might be made without 
jon; but if not, Confirmation 4 
mained neceſſary as before: and with Con 
tion, long Leaſes might be made by ſc Cie. 
„without being limited at all to the 

Conditions of this Statute, till the Diſabling 
Ads made in the Time of Queen Elizabeth. 

9. What are thoſe Diſabling Acts? 

4. Firſt, Whereas Biſhops, notwithſtand- 


ing the Statute 32 A». VIII. might continue 
to make ſuch long Leaſes as they had uſually 
one, in Caſe thoſe Leafes were Cay” 

By 


- 


_____ ., Beernlagmicar, Law. 237 
By Statute 1 Elis. c. 19. they are ab/olut 
prohibited from granting any Leaſes, — 85 
twenty - one Years, or three Lives, though with 


22 | * 
onaly, Whereas ations Arcen. 


might always let long Lea es wit bout any Con- 
Fr mation; — ſo might le 8 with 
Confirmation, none but Biſhops being reftrain- 
ed by the fofe-mention'd Statute ; by Statute 
13 Elis. c. 10. all other Corporations, ſole 
and aggregate, are put under the ſame. Re- 
ſtraints that Biſhops were; as Maſters and Fel- 
lows of Colleges, Dean and Chapters of Ca- 
thedral or Gollegiate Churches, Chapters where 
there are no Deans, Maſters of Hoſpitals and 
their Brethren, Dean, Archdeacon, Preben- 
dary, Parſon, Vicar, &c. 

Thirdly, Whereas ſole Corporations might 
make concurrent Leaſes, without Confirma- 
tion, where the old Leaſe was to expire 
within a _ and, at any Time with Confir- 


mation. By 18 Elz. c. 11. no concurrent 


Leaſe ſhall be good, made by any /ole 

ration, Biſhops only excepted, unleſs the old 

Leaſe be expired within three Years. / 
Of what Effect then is Confirmation at 

this Time? a 
A. It is of real Effect only to two Sorts of 
ſole Corporations; namely. 1. To Parſons 
and Vicars, who being ſpecially excepted out 
of the enabling Act, cannot, nor ever could, 
bind the Succeſſors without it; and, 2. To 
— who not being included under the 
Reſtraint 
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Reſtraint 18 EBz.' c. 11. againſt concurrent 
Leaſes, may ſtill, as at Common Law they 
might, let ſuch” Leafes, at any Time, with 
Confirmation. | OI TRE 

What concurrent Leaſes are good? 

A. Biſhops may make concurrent Leaſes 
either according to Statute 32 Hen. VIII. with- 
ont mation, where the old Leaſe is to ex- 
pire within a Tear ; or with Confirmation at 
any Time according to the Courſe of the Com- 
mon Law. But new Leaſes made by others 


mall be void, if the old Leaſe be not expired 


or ſurrendred, or ended within three Years? 

©. If a Parſon or Vicar makes a Leaſe for 
three Lives, or. twenty-one ' Yeats, of Lands 
accuſtomably letten, reſerving the accuſtomed 
Rent, ſhall it be good againſt their Succeſſors? 
A. Not unleſs it be confirm'd by Patron 
and Ordinary. The common People have a 
Notion” that a Parſon or Vicar may make a 
Leaſe for three Years, and bind their Succeſ- 
ſors by ir, without Confirmation, but it is 
void by their Deaths. 

2. What Caution is neceſſary upon this Ac- 
count in drawing up the Leaſes of Parſons and 
Vicars, which are not confirmed? 

A. If Mey be drawn up for a Term of 
Years abſolutely, without ſaying, if the Parſon 

0 long live, and ſhall fo long continue Parſon, 
and the Parſon dies, or reſigns, or is depriy'd, 
before the Term expires, the Leſſee may re- 
cover Damages, in an Action of Covenant 
againſt the Executors of the Parſon, for not 


enjoying 
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joying his Term; but if thoſe Clauſes be 
he is ſafe. 

L. Can a Biſhop erect new Offices at r Plea- 

ſure, and aſſign Salaries to the Officers, and 

then make Grants to bind his Succeſſor? 

A. No; the Statute 1 Elia. c. 19. hath 
been, in Equity and Intention, extended to a 
Prohibition of /ach Grants; though not di- 
rectly included in the Terms of the Act. He 
can only grant ſuch as have been antient wy 
neceſſary. * 

But may he not augment the Fee or 
Salary belonging to an antient Office? 
A. No, the whole Grant is void, as well 


for the antient Fee, as the Oyerplus, unleſs 


the antient and new Fee are as ſeveral Grants, 
in ſeveral Sentences; in that Caſe the Grant is 
good for the Office, and antient Fee, and void 
only for the New. 
Q. May he grant Offices of Service and Ne- 
ceſſity for Life? 

X Yes, but for one Life only, not for two 


or more Lives, unleſs by Cuſtom, where the 


Patent hath uſually been for two or more Lives, 
and had been ſo granted before the Diſabling 
Statute 1 E/iz. c. 19. 

- ©. Can a Biſhop make a Grant of an Office in 
Reverfion, i. e. to have and enjoy ſuch Office 
aſter the Death of the preſent Grantee for Life ? 

A. Ves, upon the Foot of Cuſtom only, and 
where there are particular Inſtances of ſuch 
Grants before the ſaid Diſabling Statute; or 
very near it, after it, if no Inſtances appear to 

the 
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a Preſumption that they 


the contrary, 
followed the like Precedents, though now loft. 


What is neceſſary to the End that un- 
queonabe Grants of antient cftabliſhed Of- 
may be good the Succeſſor ? © 
AH. They muſt in the firſt Place be Grants 
of the Office ſingly; for two Offices, which 
have been uſually granted apart, cannot be 
granted by one 2 
Perſon; And in the next Place, they muſt be 
the Dean and Chapter, though 
they be but for one Life, becauſe they are 
Grants at Common Law, and muſt therefore 
paſs as uſually did at Common Law be- 
fore the Diſabling Statute. 
. Do Grants of New Offices, if of nece / 
am Uſe to the Biſhop, and of new Fees an- 
novel to ſuch Offices, bind the Succeſſor? 

A. Yes, it has been held ſo. 

L. Are ſuch Grants as are this Statute 
declared utterly void, Void againſt the Suc- 
ceſſor, or againſt the Grantor alſo? 

A. Againſt the Succeſſor. The Grantor 
may in many Caſes be bound for his own Time. 
Nay, even the Grant of Things not grantable, 
as of the next Avoidance, or of an Annuity, 
or of Tythes for three Lives, ſhall yet bind 
the Biſhop who makes the Grant, as hath been 
often determined. ** 
May not Houſes belonging to Eccleſi- 
81 Perſons be Demiſed, notwithſtanding 
the Statute of 13 Ekz. c. 10. * more than 

twenty-one Years? | 
4. Yes, 


* 
A Ye, provided they are not the Dwelling- 
Houſes of ſuch Eceleſiaſtical Perſons, nor have 


Ground above ten Acres; provided alſo, that 
no Leaſe ſhall be made of Houſes in Rever/jon, 


nor without the accuſtomed Rent, nor. for 


longer than forfy Years, nor without charging 

the Leſſee with the R ion: Nor ſhall any 

Houſes be aliened, without an Equivalent! in 
1 14 Elie. 6. 11. 

| 2 Are Biſhops compreliended in this St 


A. No: Nor have they Power to lett 
Houſes, otherwiſe than according to 1 Ez. 
nor may they make Exchanges for any Res 
on pence or Conſideration. 
Does the Confirmation of the Biſhops 
require the Preſence of the Dean? 
'A Yes; and that he be properly Dean, and 
that the Chapter be Capitulariter Congregatz, 
in one certain Place, and not in ſeveral Places, 
at — Times. 
When muſt Confirmation of Biſhops 
s be made to be in due Time? 
2 1. Aſter the making of the Leaſe, and 
after an Intereſt is veſted in the Leſſee, © 2. Be- 
fore the Death of the Biſhop who made it, 
otherwiſe it comes when no Leaſe is in Being. 
— — it the ſame with reſpect o a Parſon's 
* 


A. It hath been adjudged, that though it is 
not confirmed by the Biſhop and Patron in 
being, when the Leaſe is made, but by a ſuc- 
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ceeding Biſhop and Patron, the Confirmation 
is well, and the Succeſſor ſhall be bound. 
2. 1s/ the Confirmation of the en, Pa- 
tron and Ordinary always ſufficient? 
A. It hath been often. laid down as a- 
en en that a Confirmation, being in 
the Nature of a Charge upon the Advowſon, 
can operate no farther in order to the binding 
of the Sueceſſor, than according to the De- 
ee of Eſtate or Intereſt which the Patron 
4h who doth confirm; and therefore if e- 
nant in Juil be Patron, the ue in Tail ſhould 
alſo confirm. So Coparceners gf an Adyow- 
ſon muſt all join in the Confirmation, unleſs 
they have agreed to Preſent by Turns: And 
if the Patron who confirms hath granted the 
next Avoidance, the Clerk of ſuch Grantee 
mall not be bound, without the N Join- 
ing in the Confirmation. 
Q. What if the Incumbency by by Uſur- 
pation, and the Uſurper and Ordinary n 
the Parſon's Leaſe? - 7 
A. Such: — ſhall not avail; but 
the Leaſe ſhall be defeated by the true Patron 
upon Recovery of his Right. 
. How- are en Leaſes roided. by 
Non-reſidence? : - ++ 7 ct 
A. By 13 Eliz. c. oy No "ay js good 
pres the Incumbent hath been abſent -above 
ty Days. in the Year, Conjunctim vel Di- 
fat, and the Incumbent o abſent ſhall loſe 
one Year's Profit, to be diſtributed, by the 
Ordinary, among the Poor of the Pariſh. 
D. What 
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; What: ſort of Non- reſidence brings the 
—— under the Penalties of this Act? 

A. That only which is voluntary; if a 
auen be abſent. involuntarily, by reaſon of 
Sickneſs, / Suſpenſion, - Inhibition, Ejectment, 
or other Coercion or Reſtraint, he is not ab- 
ſent within this Statute. | 

- ©. What if à Parſon has two. o-Renefices? 
may he not Demiſe that on bia is not 
ordinarily Reſident? 1 

A. He may, but to his Curate only, that 
ſnall there ſerve the Cure for him; but ſuch 
Leaſe ſhall endure no longer than during ſuch 
Curate's Reſidence, without ee above 
forty Days in any one Year. Mid. 
L. What is the Purport of the Statute 
18 Elis. c. 6. for the better Maintenance of 
the Colleges in both Univerſities, &., 

A. Every Leaſe of any Farm or Lands, 
Sc. which ſhall de let by any College or 
Hall, in either Univerſity, or by the Colleges 
of Eaton and W; nchefter, unleſs the third 
Part of the old Rent at leaſt, : be reſerved in 
Corn, to be paid in kind (Wheat at fix Shil- 

and eight Pence a Quarter or under, and 

Malt at five Shillings a Quarter or under) or 
in ready Money, according to the, beft Price 
in the reſpective Markets, the next Market 
Day before the ſame ſhall be due, ſhall be 
void. Which Corn or Money ſo. reſerved, 
ſhall be expended to the Uſe of the ſaid Col- 
leges, and not let or ſold away, upon Pain of 
Deprivation to the Governor, and chief Ru- 
R 2 lers 
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lers of mein and al} other thereto | 
conſenting. 
Mijn re Leaſes good which are chad by the 
ity of any Corporation ? 
A. Yes; and every local Statute to * 
contrary is vid, 33 Hen. VIIL c. 27. 
9. Where muſt Rent be demanded? 
4 ag e Place where by the Leaſe it is 
© be paid. 
- 2e. When muſt the Demand of Rent be 
n 
A. In due Time, ;, e, ſuch a convenient 
Space beſore the Sun- ſetting of the laſt Day of 
Payment, as the nn be tendred and 
received in. 
2. If the Reſervntion of the Rent be at 
certain Feaſts, with Condition, that if it hap- 
pen the Rent to be behind by the AD a 
Week after any Day of Payment, &'c. --- ? 
A. In that Cafe the dr need not de- 
i it on the Feaſt Day, but the uttermoſt 
Time for the Demand is a convenient Space, 
as hath been ſaid, before che laſt Day of the 
Week. 
. How man che Demand of Rent be made 


with "regard to the Sum? 
A. The certain Sum, with the Time when 
it was due, is to be 'd; and a Diffe- 


rence muſt be made, between the Rent then 
payable and demanded, and Arrears of Rent 
due before. 

Q. May a Leaſe, otherwiſe yoid able, be 
ee — | 
| A. Yes; 
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A. Yes; by Acceptance of Rent, by Di- 
or bringing an Aſſiſe of Rent, after 


the Death of the Predeceſſor, and alſo by 


bringing an Action of Waſte againſt the 
Leſſee. 

Does this Rule hold in all Caſes ? 

It holds only of ſuch Corporations as 
have the F ee- ſimple ab/olutely in themſelves, 
as Biſhops, Deans and Chapters, Maſters and 
Fellows of Calleges, &c. Not of thoſe 7 
have only a mple Quali fed, viz. Parſons, 

Vicars, ys Feng © 

K *. re * 2 then abſolutely void 

th ? 

= If they be not warranted by the Sta- 
tutes, and are Leaſes for 7ears, they are ab- 
ſolutely void by Death ; but if the Leaſes be 
for Lives, they, as Eſtates of F rechold, which 
are particularly fayoured by the Law, are only 
Voidable, and ſuch as may be affirmed by the 
Acceptance of Rent, &c. 

2. If the Bailiff of a Biſhop accepts Rent 
without Order, or the Maſter of a College 
without expreſs Anthority from the Co 
tion, does that affirm a voidable Leaſe ? 

4. No; whereſoever the Acceptance ta, | 


whether a ſole or aggregate Corporation, it 
muſt, in order to ſuch Binding, appear to be 


Fb ann 
__ Acceptanc: by a Succellor avail, 
whey the Leaſe is abſolutely and 4b initio 
vol 


R 3 A. No; 


© 246 A SYSTEM of Eng liſh 


A. No, as in a Leaſe of Tyihes and of 
other Things not Manurable, for Lives, out 
of which no Rent, however reſerved, is te- 
coverable. , 


—* 


—— Il. 
Profit of Vac ATIONS, and * 


for Drr APTIBATION 8. 


"» Py 
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H.1 "HO are intitled to the Profits of 
” Vacant Benefices ? 
A. Antiently the Archbiſhops and Biſhops 
were entitled to them by Cuſtom, and the 
King might take the Profits of the Deanry of 
a Free Chapel, and the Patron of a Donative 
the Profits of it, during the Time of Vacation; 
but by 28 Hen. VIII. c. 11. they belong to 
_ ach Perſon” as ſhall be next thereunto Pre- 
ſented, Promoted, Inftituted, Inducted or Ad- 
mitted, towards Payment of the ' Firſt Fruits 
to the King. 
bDoes J1ſtitution only give a Right to 
hon and take the Profits, as well of the 
tion, as others? 
A. Yes; ; yet that alone which can give a 
a. to /ue for them is IndutFion. 

What Penalty is there upon thoſe 
who ſhall receive the Profits of the Vacation, 
and refuſe to reſtore them to the next In- 
-cumbent ? 


EN 


A. They 
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A.” They ſhall forfeit the treble Value; one 
Ha to ah King, the other to the Incum- 
bent. Ibid. 
What is the ordinary Way of managin 
E . of Vacation: wu he 

A. It is, by Sequeftration, granted to the 
Church-wardens, or ſome Neighbouring Cler- 
gyman, (which ſeems much more proper and 
convenient) who are to account to the Su- 
ceſſor for the Profits, retaining ſo much as will 

the Cure during the n and the 
Con of Collecting. 
What Allowance is to be made out of 

the Profits for ſerving the Cure ? | 

A. The *foreſaid Statute appoints a reaſonable 
Stipend or Salary, of which the Ordinary is the 
moſt proper and competent judge; and if the 
Succeſſor finds himſelf aggrieved, he may be re- 
dreſſed by Appeals to the Superior Ecclefiafti- 
cal Courts. But the Reaſonableneſs or Unrea- 
ſonableneſs of the Allowance is alſo become 
triable by Action at Law grounded upon this 
Statute. 

- What if the Profits of the Vacation will 
not anſwer the Cure? 

A. The Incumbent'is to pay it wich four- 
teen Days after Poſſeſſion. hid. 

. What Care does the Church take to pre- 
vent ilapidations? 

A. The Ordinary, in Caſe of Dilapidations, 
hath a Right to take Cognizance of them 
during the Life of the Incumbent, either by 
vm Inquiſition, 4 upon Compl aint made 

4 to 


| \ 
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to him, nd to enforce Reparation by the ſe- 
queſtring Profits, or by Eccleſiaſtical Cen- 
ores even to Deprivation. 

2. What is compnchended under Dilapi- 
dations? 

A. Not only decayed or ruinous Building, 
but Hedges, Fences, Mounds, Sc. in the like 
Condition; and the felling of Wood and Tim- 
ber, otherwiſe than for or for Fuel, 
hath been adjudged to be Dilapidation, from 
which. the Incumbent may be Freſtrain'd by 
Prohibition during his Incumbency, or he, or 
his Executors proſecuted, after he ceaſcs to be 
Incumbent. 

HY. In what Manner. is the Ordinary to pro- 
ceed in Inquiſition of Dilapidations? 

A. Enquiry muſt be made by credible Per- 
ſons, Artiſicers, and Clergymen, upon Oath, 
and in his Preſence who 3s concerned, (he muſt 
be cited at leaſt) whether the Beneficiary, if 
alive; or his Executors, if he is dead: _ an 
Eſtimate of the Charge being made, either by 
Inquiſition or Compoſition, the Dioceſan ſh 
appoint. Reparation, within a competent Term, 
at his Diſcretion. | 

What Rule is to be obſcrved as to the 

Proportion of the Profits to be ſequeſtred ? 
- A. There is no certain Rule; but it is left 
to the Diſcretion of the Ordinary, according as 
er Occaſions require: The general Pra- 
N tb Part; which, by ſeveral Injun- 
ing Henry VIII. Edward and 


oO. Elizabeth, all Parſons, Vicars, &c. were 
to 
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to lay gut upon their Manſions and Chancels, 
being in Decay, till they ſhould be fully ro- 
paired. 

2H. Where are 3 to be ſued 


for? 
aggrieved are referred wholly 


| 4. Perſons 
to the Eecleſialiival C Courts; tho* a Notion bas 
been advanced, that there lies an Action upon 
the Caſe in the Temporal Courts, which ſeems 
not to be well grounded. 
2H. What Remedy is there againſt fraudu- 
lent Deeds, to defeat the Succeflor of Dilapi- 
dations? . 

A. The Succeſſor ſhall have the ſame Re- 
medy againſt him to whom any ſuch fraudu- 
| lent Deed is made, as if he were Executor or 
Adminiſtrator, 13 Elis. c. 10. 

2. Is the laſt Incumbent, or his Executors, 
chargeable wich the whole Dilapidations, in 
what Time ſoever they have grown ? 

A. The Stathte, in the particular Caſe of 4 
fraudulent Conveyance, ſeems (at firſt Sight) 
to limit the Suit to the Dilapidations that have 

in the Time of the laſt Incumbent; 
which, in caſe his Predeceſſor did alſo leave 
Dilapidations, and die inſolvent, cannot be 


known but by a regular Survey of the Deſects 


at his firſt coming in, that thereby the reſpe- 
Qive Dilapidations of the two Predeceſſors may 
be diſtinguiſhed: but in other Caſes, the laft 
Incumbent, or his Executors, are chargeable 
with the whole Dilapidations, in what —_ 


* they have grown. 


9. But 
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But does not this in ſome Caſes prove a 

great Hardſhip, particularly where a Bur- 

den of Dflapidations is left by one who died 

inſolvent, and the Sueceſſor enjoys the Bene- 
fice but a ſhort Time, and dies? 

A. Tis granted, this is a great Hardſhip; 1 
but in chat Caſe the Reformatio Legum had 
provided the following Mitigation, (which 
may be an equitable Rule for the Ordinary to 
go by) Spatium tamen Poſſeſſionis erit conſide- 
randum, quod fi totum annum non Impleverit, 
nihil poſtulabitur, quantum autem anno fuerit 
amplius, ad id Aquitas Fudicis Eccleſiaſtes Sar 
tisfaciendi rationem accommodabit. 

. Are Executors, who are chargeable with 
Dilapidations, bound to make Satisfaction or 
them before Debts and Legacies ? 0 

A. Before Legacies; But, as we are told, ; 
the Common Law prefers the Payment of 
| Debts before Damage for Dilapidations: tho 
the repairing of Dilapidations is in the ſtricteſt 
Senſe a Debt to the Church; and it ſeems 
hard that private Debts ſhould be ſatisfied out 
of the Spoils of the Church, and the Church 
herſelf be denied the common Right of —_— 
tution. \ 


. What Care i is — that Money reco- 

for Dilapidations be truly employ d, in 

the Buildings and Reparations for which it 
was paid? | 

A. All Sums recovered by Sentence, Com- 

pofition, or otherwiſe, ſhall be fo eniploy'd 

within two Years after _ Receipt, upon 


pain 


\ 
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pain of forfeiting to the King double as much 
as mall be ſo received, not employ'd. 
14 Elis. c. 10. | | 

H. What if the Incumbent dies within that 
Time === ? 

A. The Money ſhall be paid by his Execu- 
tors to the Succeſſor, and be laid out by him 
(not by the Executors) in Repairs. 

Is a Curate to be ſued or charged in the 
Spiritual Court for Dilapidations ? 

A. No, becauſe, not coming in by Inſtitu- 
tion and InduQtion, he is not properly an In- 
cumbent. 

A 


'? TIT. XXII. 
ADvowsoN and Right of PxtsEnTaA- 


TION to Ectlefsaſtica Benefices. 


. III/ HENCE ariſes the Right of Ad- 
vowſon, or of preſenting a Clerk 
to the Biſhop, as oft as a Church becomes ya- 
cant ? 
A. From Foundation, Donation, or Ground ; 
i. e. it was founded in the Building, or giving 
Land to build on, or the Endowing of ſuch a 
Church. 8 
2. Was not the Nomination of fit Perſons 
to officiate throughout the Dioceſe originally 


in the Biſhops only? 


A. Yes: But when Lords of Manors were 
willing to build Churches, and to endow them 
with Manſe and Glebe, for the Aceommoda- 
7 | tion 
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tion of fred and refding Miniſters, the Biſhops 
on their Parts (for the Encouragement of ſuch 
_ pious Undertakings) were content to let thoſe 
Lords have the Nomination of Perſons to the 
Churches ſo built and endowed by them, with 
1 to themſelves of an intire Right 
of the Fitneſs of the Perſons ſo nomi- 
—_— and what was the Prafice, became in 
Proceſi of Time the Zaw of the Church. 


e ee eee called 
ins 4 


A. It was called Advacatio, and the Perſons 
preſenting Advocati & Patroni, becauſe they 
were bound to protect and defend the Rights 
of their Chureh, and their Clerks, from Op- 
on and Violence. 

> 9. Of how many Kinds are Advowſons ? 
4. Of two Kinds; Appendant, and in Groſe. 
3 What is an Advowſon Appendant ? 
| A Right of Preſentation, dependant upon 
a Manor, Lands, or Tenements : and does paſs 


in a Grant of the Manor, as an Incident; with- 


out ſaying, with the Appendants or 8 


nances thereunto belonging. 
How came the Right of nominati 


which at firſt was annexed to the Peron | 
w_ or endowing the Church, to become 
by Degrees appendant to the Manor i in which 
it was built? 

A. Becauſe the Endowment was ſuppoſed 
to be Parcel of the Manor, and the Church was 
built by the Lord for the Uſe of the Inhabi- 
tants — the Tythes of the 

Manor 


5 
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Manor were alſo annexed to the Church; u 
all which Accounts it was moſt natural for the _. 
| Right of Adyowſon, which was now become 
hereditary, to paſs with the Manor, or with 
ſuch Part of it as might at any time be granted 
or aliened with the Advowſon: to which, (whe- 
ther the Whole or Patt) it is therefore ſaid to 
be 4 nt; that is, to the nes, Which 
nal Subfiſtence, but not to Rent: 
or Services, which, (tho Parcel of the Manor) 
may 2 and cannot therefore ſup- 
h A | 

"2. Whas is an zſom in Groſs? | 

It is a Right ſubfiſting by itſelf, be- 
longing 0. dn, and not to a Manor, 
Sc. 10 when an Advowſon 
dant is ſevered by Deed or Will, from the 
Corporeal Inheritance to which it was appen- 
dant, then it becomes an Advowſon in Groſs. 

9. How many Ways may the Right of 
Advowſon, tho appendant to a Mafior, be 
ſeparated from it? 

41. If the Mandr'or other Thing to which 
it is appendant is granted, and the Adyowſon 
excepted; 2. if the Adyowſon is granted alone, 
without the Thing to which it was appendant: 

if an Advowſon appendant is preſented to 

the Patron, as an Advowſon in'grols. 


return © 
A. Yes. As, 1. If the Advowſon is excepted | 
in a Leaſe of a Manor for Life, during _ 
Leaſe 
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Leaſe it is in Groſs; but when the Leaſe ex- 
pires, it is Appendant again. 2. If the Ad- 
vow ſon is granted for Life, and another en- 
feoffed of the Manor cum pertinentiis, in ſuch 
Caſe the Reverſion of the Ad vowſon paſſes, 
and at the Expiration of the 4 it dhall. be 
appendant. 3. If the Advowſon is allotted to 
one Co- partner, and the Manor to 
and ſhe who had the Avowſon dies without 
Iſſue, it is appendant again. 4. If Tenant 
in Tail aliens me Þ Part — with the 
Advowſon, and the Alienee grants the Ad- 
vowſon to a Stranger; or if a * mmon Per- 
on hath an Advowbn. appendant, and a 
Stranger + preſents his Clerk, ho is in by 
fix Months; in both theſe ſes the Advow- 
ſon is made diſappendant : But yet, if in the 
firſt Caſe the Land alien'd is — by 
Tenant in Tail, and in the ſecond the right- 
ful Patron recovers, the Appendancy returns. 

2. Is the Right of Patronage a Tempo! 
Inheritance ? 
A lt is a Truſt veſted in the Hands of the 

F by Conſent of the Biſhops, for the 
Good of the Church and Religion; nor does it 
follow, either from the Patron's being now 
veſted with that Right by Common Law, or 
from its being annexed to a Temporal Inheri- 
tance, that it is it ſelf a Temporal Inheri- 

tance, or ought, legally ſpeaking, to be con- 


No Diſappendancy is here made in Churches - 
King's Preſentment. * {Net FEG en 


idered | 


ECCLESIASTICAL Law. 255 
Aidered- otherwiſe than as 4 Spiritual Truft ; a 
Truſt of a Spiritual Nature, and for Spiritual 
Ends, reſting in the ſame Perſon to whom the 
_ — doth belong. 

What think you of the Notion and 

ice of making Merchandize of Advow- 
ſons and next Avoidances? 

Alt is not eaſily reconciled either to the 
Laws of the Church, which expreſly forbid it, 
or to the antient Laws of the Land, or tò the 
Nature of Advowſons, conſidered (as they 
certainly ought in Reaſon and good Conſci- 
ence to be conſidered) in the Nature of meer 
Truſts for the Benefit of Mens Souls. | 

L. What Argument have you that an Ad- 
Wm is not a Temporal Inheritance, nor 
ought legally to be conſidered as ſuch ? 1 

A. Beſides that the Foundation of the 
Right was the Conſent of the Biſhop, it is a 
Rule in Law, that the Right or Property 
Which the Patron hath in an Advowſon will 
not warrant a. Plea: (as it is in Temporal. Pro- 
perty) that he is ſeized in Dominico ſuo ut 
Ferodo, but only in Frodo. And in a Caſe, where 
the Words of 6 Leaſe were Commodities, Pro- 
fits, Emoluments, and Advantages to the Pre- 
hend belonging, it was adjudged that the Ad- 
. vow/on could not paſs by the ſaid Words; 
becauſe all of them 3 Things gainful, 
(which (as was added) is contrary to the Na- 
ture of an Adv. -n. 

D. In what manner may Advowſon be 
granted ? | . 


A. Ad- 
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A. Advowſon, being an Inheritance incor- 
| anno and not lying in manual Occupation, 
cannot paſs by Livery, but may be granted 
by Deed, or by Will; either for the Inheti- 
tance, or for the Right of one or more Turms, 
or N 8 within a Time 
limi 
Win what Limitations i this gineral 
ae be underſtood? FAY 
A With regard to Advowſons in Gad, 
next Ayoidances, Sc. it is to be underſtood 
with theſe two Limitations. f. That it ex- 
' "tends not to Eccleſiaſtical Perſons, of any Kind 
or who are ſeized of Adyowſons in 
Right of their Churches; nor to Maſters and 
Fellows of Colleges, nor to Guardians of Hoſ- 
pitals, who are ſeized in Right of their Houſes : 
all theſe being reſtrained (the Bi by 1 Elis. 
and the'relt by 13 Ellis. c. 10.) from maki 
any Grants, but of Thi — — of 
a Rent or annual Profit may be reſerved. 
2. Where the Right of granting is abſolute 
and indiſputable, 22 be made 
by & common Perſon wi ebe Church in void, 
{ks tobe lncided thereby io en rod Turn: 
By the King it * 1 — + awd 
8 May the voi ance t ſoot 
3 or the Inboritunce of # L 
be granted When the Church 1vgid? 
A. The wid Turn itſelf being a meerly 
ff piritual Thing, and annexed to the Perſon 
of the Patron, is not grantable; it being then, 
as Law-Books ſpeak, a Thing in —_ 
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.and Authority, a Thing in Action and Effect, 
the. Execution of the Adyowſon, and not the 
Adyow ſon. * the next Avoidance might be 
granted; au, 12 Ann. c. 12. it was enacted, 
That if any 895 hall for any Sum of Money, 
Reward, Giſt, Cc. in his own Name, or in 
the Name of any other Perſon, take or accept 
the next Avoidance of, or Preſentation to any 
Benefice with Cure of Souls, Dignity,. &c. a 
(hall be. preſented therengon, then every ſuch 
_ Preſentation ſhall be void, and ſuch Agreement 
_ deemed a Simqhiacal Contract; and the Crown 
may preſent to ſuch Benefice and Dignity, Sc. 
for that Time, only; and the Perſon, ſo cor- 
ruptly taking o curing ſuch Benefice or 
Digniiy, Sc. Wall be adjudged a diſabled 
Perſon in Law to have — enjoy the ſame; 
and ſhall alſo be ſubject to any Pain, &c. in- 
*. by the Eccleſiaſtical Laws, in like man- 

ner as if ſuch corrupt Agreement had been 
E after weh , Sc. had become 


2. 10 whom of common Right i is the Ad- 
vowion of a Vicarage? 

A. In the Parſon: But it may be appendant 
to other Things, and become the Right of 
other Perſons, by Ordinance, or Compoſition, 
or Grant, or ſpecial, Reſervation made at the 
Time of Appropriation. 

What is Advocatio Medietatis Ecclefie ? 
Advowſon of the Moiety of a Church, 
is when there be two ſeveral Patrons, 2d 


two ſeveral Incumbents of one Church; the 
9 RT E one 
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one of the one Moiety, the other of the other 
Moiety; and one Part, as well of the Church, 
as of the Town, alloted to the one, and the 
other Part thereof to the other. | 
. What is Medietas Advocationis ? 
Where there is but one Church, one 
Incumbent, and two Coparceners, who a 
to preſent by Turns, each of them has Medie- 
tatem Atvocationis; and if either be diſturbed, 
the ſhall have a Quare Impedit. © 
| . What Prerogative has pe King, in re- 
ſpe Sp Advowſon, and Right of Preſenta- 
tion! 11 14 » | s | . 7 
_ A. 1. Advowſon' ſhall not paſs from the 
Crown, when the King giveth or granteth a 
Manor, without expreſs Mention either by 

Name, or cum pertinentiis, or adeo plene & in- 
tegre & in tam amplis modo & forma prout &c. 
Which have been adjudged equivalent to an 
expreſs Mention. 2. Nullum tempus bccurrit 
Regi Plenarty by fix Months ſhall barr the 
Party that hath Right, but it ſhall not barr the 
King; as, if the King, by Award of the Court, 
doth recover his Preſentation, tho' it be after 
the Lapſe of fix Months from the Time of 
the Avoidatice, no Time ſhall prejudice him, ſo 
that he preſent within the Space of ſix Months 
after. 3. The King is Patron-Paramount of 
all the Benefices in England; fo that he may 
preſent by Lapſe, or upon Forfeitures, by At- 
tainder, Simony, Outlawry, Sc. 4. He hath alſo 
- a Right to preſent to all the Dignities and Be- 

nefices of the Adyowſon of Archbiſhops and 
Bt | Biſhops, 


o 
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Biſhops, during the Vacancy of the reſpective 
Sees. 5. The Church is not full againſt the 
King till Induction, againſt others by Inſti- 
tution. 6. Upon Promotion of any Perſon to 
a Biſnopriek in England or 1 the King 


hath Right to preſent to ſuch Benefices or 


Dignities as the Perſon was poſſeſſed of before 
ſuch Promotion, tho the Advowſon bgjongeth 
to a common Perfon, 

L. Is this Right anſwered, and the Tum 
of the Grown ſatisfied, by the Grant of a Com- 
mendam to retain ſuch Promotions, or any Part 
of them, together with the Biſhoprick? 

A. By a Commendam for Life, and for the 


Time of continuing in ſuch a Biſhoprick, the 


Turn of the Crown is anſwered, and in ſuch 
Caſe the proper Patron ſhall preſent upon 
Death or Tranſlation; but the Right of the 
Crown ſhall not be defeated by a Commendam 
granted for 4 Term of Months or Years, cer- 
tain, and limite. 

2. Does this Right of the Crown, to pre- 
ſent upon Promotion, defeat the Right of a 
Grantee — had the next Avoidance? 

A. Ves, for his Right was only to haye the 
Next: ; and That he cannot have, 1 cherefore 
"es can have none. 

2. To what — ee to the 
3 hath the Lord Chancellor or Keeper 
of the Great Seal for the Time being a Right 
-to Preſent ? | 

A Io all under a certain yearly value in 
the ——_—_ Books; antiently to all of twenty 

S 2 Marks 
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Marks or under; but now to all of twenty 
Pounds or under, which Enlargement was pro- 
bably made about the Time on the ew Valua- 
tion. Tempore' Hen. VIII. Net. 
f common Ferſon ality upon the 
King, and his Clerk is inducted, how may the 
RO be made ſure to him? ig 
| tho“ the King hath Right, and} may 
remove him by due Courſe of Law, yet if 
| ſack Clerk obtain the King's Confirmation, 
under the Great Seal, che Benefice is fure to 
him againſt the King e 
. Tf the King himſelf Preſent, nod reve 
ſuch Preſentation before Induction; and, after, 
the ſame Preſentes is inſtituted and inducted, 
mall the King's Ratification be good, upon 
Foie 7 the . to che Teo- 
axe? — Becauſe the Preſentation being re- 
voked; the Clerk was never in, ex Preſenta- 
tione Regis, and ſo there Was 1 no fach 
* to be ratiſiet. 
w ia the Bare eich regerd to Co- 
parccnert, or Joint-tenants, or Tenants in Com- 
mon, having made 1 to 1 by 
Turus en:? 
A. Each ſhall be ſcized- in r of nie or 
her ſeparate Part of the Advowſon, to — 28 
in their Turn. 7 Au. c. 18. 
"op What is Preſentation by Lapſe GP 2112 
Lapſe is a Devolution of Patronage 
from the Patron to the Biſhop, as Ordinary; 
9x ai Biſhop to the Metropolitan, as Supe- 


rior; 
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rior; from the Metropolitan to the King, as 
Patron- Paramount. 

2. What is the Term or Space in which 
Title by Lapſe accrues ſucceſſively to the 
fore - mentioned Superiors ? 

4. Six Kalendar - Months, the Day the Church 
becomes void not being taken into the Ac- 


count. 
Muſt the Patron have Notice of the 


Voi e? or is the Time of Lapſe to be ac- 
counted from that Notice? 

A. The Common-Law makes this Diſtin- 
ction; where the Ayoidance is occaſioned by an 
Act between the Ordinary and the Incumbent, 
as, in Caſe of Deprivation and Reſignation, 
Lapſe ſhall incur from Notice given by the 
Biſhop, or if he die, by his Succeſſor: But 
where it is occaſioned by the Hand, of God, as 
in caſe of Death; or by the Act of the Incum- 
bent, as in caſe of Ceſſion; no Notice need be 
given, but the Patron is bound to take Notice 
of it, and ſo Lap/e ſhall incur from the Time 
of Death or Ceſſion. 

. Does Lapſe incur without Notice in any 
other Caſe? 

A. Yes; where a 2 iritual perſon preſents 
an Tlliterate Clerk, he is refuſed: becauſe 
the Law ſuppoſes fach to be Judges of the 
Abilities of their Clerk, and that therefore 
- Ama not to haye preſented an ns 

er 


8 3 9. If 
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D. If a Clerk is refuſed for want of Abili- 
ties, or for Immorality, ſhall the Patron have 
Notice? amn . 
A. Tho' the Patron ought to have Notic 
that he may preſent another in due Time, 
yet, if he neglect, the Lapſe ſhall incur from 
Death or on, and not from the Time of 
Notice. 5 28h 
* Lapſe happens thro' the Default of 
the Biſhop, as if he will not award a Jure 
Patronatus when required, or will not exa- 
mine the Clerk, or refuſes him without Cauſe, 
and the Church becomes litigious, ſhall it in- 
cur in that Caſe? 327 
A. No: But if he does what is his Duty, 
upon a Preſentation made to him, and refuſes 
with good Cauſe, and is not named in the Suare 
Impedit ; or if no Preſentation is made, and 
yet a Quare Impedit is brought againſt Patron 
and Ordinary, the Lapſe ſhall incur, and his 
Collation thereupon ſhall be good. 

D. Shall it avail the Plaintiff in the Quare 
Impedit, that he recovers within fix Months, 
unleſs within the ſaid Term the Biſhop receives 
the Writ? _ 

A. No: nor that he brings a Writ of Er- 
ror, unleſs, within the fix Months, he alſo 
brings a Writ of Oaure Incambravir. 

2. Can Title by Lapſe accrue to the Me- 
tropolitan, or King, where it hath not rf 
accrued to the immediate Ordinary? | 


4. No, 
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A. No, even though the Lapſe be loſt by 
Default of the Ordinary; as for want of giv- 
ing Notice, or the like: And for the fame 
Reaſon, if a Clerk be inſtituted, and remains 
eighteen Months without Induction; though 
Inſtitution is no Plenarty againſt the King, yet 
being ſo againſt the Biſhop, no Title by Lapſe 
ſhall accrue to the King. 

2: If the Biſhop be Patron and Ordinary, 
ſhall he have a double Time to preſent in? 

A. No, only fix Months. 

, If Title by Lapſe accrues to the Biſhop, 

and he dies, or is tranſlated, or deprived, be- 
fore he takes the Benefit of it, to whom is the 
Deyolution ? k 

A. To the Metropolitan, as he is Guardian 
of the Spiritualties ; and as this is not an Inte- 
reſt, but a meer ſpiritual 7roff. 

V Lapſe accruing to the Biſhop in a Me- 
77 5 itical Viſitation, ſhall he loſe the Benefit 

I 
A. No: He may Preſent his Clerk, during 
his Inhibition, to the Archbiſhop for Inſtitu- 
tion, inſtead of Collating by his own Autho- 


IIc y. 

| 2. If after Lapſe to the Ordinary, or Me- 

tropolitan, the Patron preſent to the Ordinary, 
ore the Church is filled, is he bound to re- 

ceive his Clerk? | 

A. All the Law-Books agree in the Patron's 

Right to have his Clerk admitted. But after 

Lapſe to the King, the Patron is wholly diſa- 

bled from preſenting; and if he do preſent, 

S 4 and 
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and his Clerk is inftituted and inducted, the 
King may remove him by 9yare Impedi. But 
if in ſuch Caſe, the Patron's Clerk is ſuffer'd 
fo die incumbent, the King's Turn is ſerv'd, 
and he hath loſt the Advantage of the Lapſe; 
not ſo in Caſe of Reſignation. 
' © 2: Is there Lapſe from the King? ; 
A. No, there 1s no Remedy againſt a Neg- 
lect in the Crown to fill the vacant Churches, 
but only the Ordinary's ſequeſtring the Pro- 
fits of the Church, and appointing a Clerk to 
ſerve the Cure. 
9. What Diſabilities are Popiſh Recuſants 
under, with regard to Preſentation ? 
A. By 3 Fac. I. c. 5. Every Recuſant Con- 
vict, during his Recuſancy, ſhall be utterly 
aifabled to preſent to any Benefice, with Cure, 
or. without Cure, Prebend, or other Eccle- 
faſtical Living, or to collate or nominate 
to any Free-School, Hoſpital, or Donative 
whatſoever; and to grant any Ayoidance 
to any Bcnefice, Prebend, or other Eccleſi- 
aſtical Liying : And the Chancellor and 
Scholars of the Univerſity of Oxford, ſhall 
have the Preſentation, Nomination, Collation 
and Donation of and to every ſuch Benefice, 
Sc. within the Counties of Oxford, Kent, Ber, 
Middleſex, Suſſex, Surrey, ampſbire, erk- 
ſbire, Buckinghamſhire, Glouceſterſhire, Mor- 
cefterſhire, Sta +a 8 Wilt- 
ire, Somerſetſhire, ire, Cornwal, 
Dorſetſbire, Kae . 9 
Pembrokeſvire,  Carmarthenſbi oſbire, - * 
re, 
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ire, Monmouthſhire, Curdigunſbire, Mont- 
A bin the City of . ar in every 
City and Town, being a County of it ſelf, 
within the Precincts of any of the Counties 
aforeſaid. 
The Chancellor and Scholars of the Uni- 
verſity of Cambridge, ſhall have the Preſenta- ' 
tion, &c. to all within the Counties of Hart- 
fordſbire, Bedfordſhire, Cambridgeſhire, Hunt- 
ingdonſbire, Suffolk, - Norfolk, Lincolnſhire, | 
Rutlandſhire, Leicefterſhire, Darbyſhire, Not- $ 
tinghamſhire, Shropſhire, Cheſhire, Lancaſhire, 9 
Zorkſbire, the County of Durham, Northum- —_— 
berland, Cumberland, Weſtmorland, Radnor- 
ſhire, Denbighſhire, Flintſhire, Carnarvonſbire, 
Angleſyſbire, Merionethſhire, Glamorganſbire, 
and in every City and Town, Cc. therein. 

L. What Proviſo is there in the Statute, 
concerning the Perſon to be preſented ? | 

A. No ſuch Benefice ſhall be granted to 
any Perſon, having any other Benefice with 
Cure of Souls; ſuch Preſentation being de- 
clared utterly void: and if any Perſon ſo pre- 
ſented, ſhall be abſent from his Benefice Sixty 
Days in a Year, it ſhall be void. 

If a Living become vacant during Con- 
viction of a Recuſant, and he afterwards con- 
formeth or dieth, is the Preſentation ſtill in 
the Univerſity ? : 

A. Yes, the Univerſity ſhall preſent, hac 
vice, notwithſtanding. 

Does the Crown claim the Right of 

ſenting to theſe Liyings in any Caſe ? 
Kg A. Yes, 
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Les, in one, vis. where Seiſure has 
been made by the King (according to the 
29 Elx. c. 6. and 3 Fac. I. c. 4. whereby he 
is impower d, upon Default of Payment of 
20 J. per Month, to ſeize two Parts of the 
Lands, Tenements, &c. of Recuſants convict) 
of two Parts of a Manor, to which an Ad- 
vowſon was Appendant, and after that, of the 
Advowſon, as Part of the King's two Parts. 

. Are no Papiſts diſabled from preſent- 
ing, but ſuch as are Recuſants convie ? 

A. By 1 Will. & Mar. c. 26. Every Perſon 
who ſhall refuſe to ſubſcribe the Declaration 
againſt Tranſubſtantiation, &c. 1 Mill. & Mar. 
c. 1.5, when the ſame ſhall be tendered by any 
two, or more Juſtices of the Peace ; or u 
Notice given to appear, ſhall refuſe or for 
to appear before them, ſhall, thereupon have 
his Name, Sirname, and uſual Place of Abode, 
certified and recorded, at the General Quar- 
ter Seſſions, and every ſuch Perſon ſhall be 
diſabled to preſent, as if he were a Popiſh 
Recuſant convict, and the Univerſity ſhall 
have the Preſentation, 

. ©. May not a Perſon preſent, who is ſeiz d 
of an Advowſon in Truſt for a Popiſh Recu- 
fant, or Perſon diſabled ? 

A. No ; the Preſentation ſhall be in the 
Univerſity ; and in Caſe any Truftee, Mort- 
gagee, or Grantee of any Avoidance for any 
Recuſant, or diſabled Perſon, ſhall preſent, 
without : giving Notice of the Avoidance, in 
. Writing, to the Vice Chancellor of the Vai 

ty, 
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fity,. to whom the Preſentation ſhall beton z, 
within three Months after, he ſhall. forf it 
5oo l to the Univerſity. And by 12 Ann. S F. 
2. c. 14 Every Papiſt, or Child, not being 
a Proteſtant, under the Age of 21 Years, be- 
ing the Child of a Papiſt ; and every Mort- 
g gee, Truſtee, Sc. for any ſuch Papiſt or 
Child, ſhall be diſabled, and the Preſentation 
ſhall be in the Univerſities, as above. 
* — Care is taken by that Statute ſor 
the Diſcovery of fraudu ent Truſts? 
A. As oſten as any Preſentation ſhall be 
to an Archbiſhop, Biſhop, &c. from 
any Perſon reputed to be, or whom the Bi- 
ſhop ſhall ſuſpect to be a Papiſt, or Truſtee to 
any one, making Profeſſion of that Religion, 
the Biſnop may tender to the Perſon, (if pre- 
ſent) the Declaration again Tranſubitantiation 
25. Car. II. to be ſubſcribed; and if abſent, he 
may, by Notice ia Writing to be left at the 
Habitation of ſuch Perſon, appoint a con- 
venient Time and Place for him to appear 
before him, or before ſome other Perſon, 
having Authority by his Commiſſion, under 
his Seal of Office, and then tender the Decla- 
ration; and if he ſhall refuſe to make ſuch 
Declaration, or not appear, the Preſentation 
ſhall be void, and the Biſhop ſhall give Cer- 
tificate thereof within Ten Days to the Vice= 
Chancellor of the Univerſity to whom the 
Preſentation would of Right belong, if ſuch 
Perſon ſo preſenting, had been a Popiſh Recu- 
ſant convict; and the Univerſity ſhall preſent. 
| a The 


a6 


\ 4 


mine the Perſon preſented, on Oath, before he 
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' The Biſhop. Sc. is likewiſe requir'd to exa- 


give him Inſtitution, whether to his Know- - 
ledge, or Belief, the Perſon who made ſuch 
Preſentation, be the real Patron, and made it 
in his own Right ; or whether he be not a 
Truftee for a Papiſt, Sc. And if ſuch Perſon 
fo preſented refuſe to be examined, or not an- 
ſwer directly, ſuch Preſentation ſhall be void. 
Alſo the Chancellor and Scholars of the Uni- 
verſities may exhibit their Bills in Equity for 
the Diſcovery of ſuch fraudulent Truſts againſt 
ſuch Perſon preſenting, &c. or any other who 
they have cauſe to ſuſpe& may be able to dif. 
cover {ach ſecret Truſt; and alſo ſue any Writ 
of Quuare Impedit, by their proper Names of 
Incor poration. 
WP... Force, which "wes 
by one who ſuſpects that another will 
uſurp bl Right, during the Life of the In- 


cumbent? 
A. The Canon and Civil Law n a Ca- 


veat to be entered quia veretur Damnum futu- 
rum; but it is of no Force in this Particular, 
becauſe contradicted by the Common Law. 
. Is it then adviſcable in ſuch Caſe to enter 
a Caveat before the Incumbent dies ? 
A. It will be a Reſtraint upon the Ordinary 
from admitting any Clerk haſtily, tho" not in 


Law, yet in Equity and Prudence. 


. Are Admiſſion, Inftitution, and Indu- 
gion good in Law, notwithſtanding the Entry 
of a Caveat to the "contrary ? 

A. Tes. 
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A. Yes. They ſhall ſtand to all Intents and 
Purpoſes, by the Rules of the Common Law, 
in the Eye of which, the Caveat is ſaid only to 
be a Caution for the Information of the Court, 
but that it doth not preſerve Jus illæſum, fo 
a to null all ſubſequent Proceedings; nor 
Hath it ever been determined, that a Biſhop 
betame a Difturber, by giving Inſtitution, 
without Regard to a Caveat :-0n- the contrary 
tis ſaid, that the Common Law n Wo 
to do with a Caveat. | 
„ What is Fus Patronatus 75 * 
An Enquiry which the Biſhop makes 
ednceraldg ſeveral Matters relating to the Right 
and Title of a Patron Who hath preſented a 
Clerk to him, in order to Admiſſion and Inſti- 
tution; which, tho” antiently iſſued of Courſe, 
upon every Preſentation made, is now grown 
oc caſional only, when Churches happen to be 
3 31 
D. What maken a Church Iitigious ? 
4. When two different Perſons are preſented 
to it, or the ſame Ne, ſcremiiy, by two 
\Patrons. 
. When a Church is Ane what Coneſe 
muff the Party take Who prays Inſtitution, and 
is een or delayed? on” 
A. He hath a Right to require the Biſhop 
to award a Fare Patronatus. - 
D. What if the r refuſes to award 
— ? 
A. He brings upon himſelf divers Inconve- 
niences: He becomes a Diſturber, and he 
9 hinders 
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hinders the Lapſe, if the Clerk is not admitted 
in fix Months; and if fach Patron — 2 
his Title, by due Form of Law, and 
name the Biſhop in the Quare Inpedit, he 
have an Action upon the Caſe againſt the 
ſhop, and recover the Coſts and Damages he 
hath ſuſtained,” by reaſon of a wrongful Ad- 
miſſion of the Biſhop, without the rv. 
of a Jure Patronatus, as aforclaid. 
D. What if che Biſhop happens to admit 
bim who, upon T _ PR to _ the 
better Title? (+ ann 

A. Then the other is without al Remedy 
againſ the Biſhop. ' 
Where a Church * thigious, may each 
of the Dann m Angy . a «pa 
98 Yes bi. 5-5 te (9-415 101 
D. Maya ne go, en wo 
ſeveral Patrons, gre 9m by ſeveral” Titles, 
preſent one and the ſame Perſon, * to 
— z o. 

A. Les, that the Biſhop: — open 
wig Title he is to inſtitute; that being a 
Cireumſtance which always is, or ought to be, 
diſtinctly mentioned in the Records of the Ser, 
as Part of the Entry of Inſtitution. 

H. When the Jure FO nar: | is ned, 
how is it to be executed 5 0 

A. According to the Forms of Proceeding 
in the Eccleſiaſtical Courts. | 

D. What are thoſe Forms? 


A. The 
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A. The Biſhop, if he pleaſes, may ſit himſelf 
8s Junge but the uſual Way is by Commiſ- 
fion iſſued to his Chancellor, or to ſuch other 
Perſon or Perfons, as he ſhall judge proper. 
2. A Monition to the Patrons 5 Clerk im- 
mediately concern'd, to appear before ſuch 
Ge in the Church that is litigi- 
ons, on a certain Day. 3. A General Ca- 
tion of all Oppoſers, to be fix d to the Door of 
the Church, in Time of Divine Service. 4. A 
Citation of a Fury of Six Clergymen, and Six 
Laymen of the Neighbourhood, or of as ma- 
ny more as the Biſhop pleaſes, the Proportion 
being obſery'd of Clergy, and Laity, that 
there be'as many of one Sort, as of the other. 
And theſe are bound to appear} under Pain 
of Spiritual Cenſures; the Clergy of Se- 
queſtration, and the Laity of Excommunica- 
tion; and if there be Six of Each, the reſt are 
pronounced Contamacions, and the Court 
proceeds. 5. The Clergy and Laity who are 
of the Jury, are to be /worn to make faithful 
Enquiry, viz. Firſt #Clerk, and then a Lay- 
man. 6. Articles, or Heads of Enquiry, to 
be deliver'd to them; as, whether the Church 
be void, and how it became ſo? Who pre- 
ſented laſt, and at the two foregoing Turns ; 
and whether in their own Right ? Who hath 
the Inheritance of the Advowſon'? Who 
ought to - preſent to the void Turn? with 
ſuch other Circumſtances, as the Biſhop ſhall 
ſee Cauſe to enquire into. 7. The Parties, or 
their Counſel, to ſet forth their Titles, and 
_ pro- 
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their Evidences. 8. The Verdict to 
be given either the ſame; Day, or at ſuch other 
Time and Place, as the Judge ſhall albgn... 
2. Is the Biſhop bound to admit and inſti- 
tute the Perſon in whom the Right is found ? 
A. Jot abſolutely, ; nor is the , Admiſſion 
1 Inſtitution of another void in Law, but 
this is (generally ſpeaking). the faireſt and 
moſt impartial Way; and the Biſhop, by do- 
ing otherwiſe, brings upon himſelf the 4 
veniencies which accrue upon the Refuſal to 
_ Jure Patronatus, as above. 
2. What if the Jury are equally divided, 
of give a Special Verdict, or no Verdict; or if 
(here two Patrons have each a Jure Patro- 
 natus,) | the is a Verdict in Favour of: each 
Patron? | 
A It ſeems in theſe Caſes, that the Biſhop, 
inaſmuch as he hath done his Duty) may e- 
Fuſe both, without ſubjecting hi to any of 
the ſaid Inconvenicnics : tho'-it is affirmed by 
ſome, that in ſuch Caſes he may award a 
- peg Jure Patronatut. 
2. At whoſe Coſts ſhall the Fure Patrons- 
* be ſuedꝰ 
1 At the Coſts of the Party, or his Clerk, 
and not of the Biſnop : 
7G Wbo is to Name the Commilitfoners.? 
A. The Civilians ſay; that the Commiſſio- 
ners ſhall be named by the Parties, and they 
only ſhall be prejudiced. by the Commiſſioners 
Neglect; the moſt M way. is for the Bi- 


| * do it. 
9. What 


* 
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- x2, What is Uſurpation of a\Benchice? 
A. When a Stranger that hath no Right 
preſenteth to a Church, and his Clerk is ad- 
mitted and inſtituted, he is ſaid to be an U/ar- 
per, and the wrongful Act that he hath done, 
. Wr is there againſt Uſur- 

on? 


nnn bis bash goat © vod t 
A. The true Patron, within Six Months, 
may bring his Writ of Juare Impedit, or, 
Darein Preſentment (as the Caſe requires). 
and recoyer his Preſentment and Poſſeſſion of 
the Adyowſon ;, but if neither of theſe Writs be 
brought within the Six Months, i. e. ſo as to 
bear Teſte within that Time) the Incumbent is 
infor. Li and the Uſurpation compleat, ex- 
cept where the King is Patron. 5 
„Does an Uſurpation, when compleat, 
diſplace the Eſtate or Intereſt. of any Perſon, 
iar to an Advowſon, and turn it to 2 


- 


1 No 5, che Patron may preſent or main- 
tain his Quare Impedit upon the next or any 
other Avoidance, notwithſtanding ſuch Uſur- 


Pation. 7 1711 iN 
meV Does a Preſentation that is void in Law, 


. 


(as is the Caſe of Simony c.) make a Uſur- 


pation againſt the Patron? 

A. No; nor where, between the Uſurper 
and the Perſon upon whom the Uſurpation is 
made, there is Privity in Blood (as in the 
Caſe of Coparceners) or Privity in Eſtate, as 
between Leſſor and Leſſee, Grantor and 


T Grantes, 


2 —— — — —— 
a po > 
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Grantee, Pint Tenants,” an Tenants in com- 


mon 45 
/ What ie Lian. eienr. 
When a Clerk protuses Thſtitution t to pig 

Church that 4s full upon a falſe Sug- 

geſtion of the Incumbent's Death, Ceſhon, Sc. 
If an Intruder getteth Poſſeſſion, and 

— + it by a ſtrong Hand, and cat Power 

the Laity, 5 & arms, againſt the Spiri- 
tual Authority ; n fach Force ' Temove- 


able? 
OM. By the Writ + he Lade amodenda, 
upon a2 Certificate 


which is uſtrally iſſued 
of the Biſho rows A Chaneery, age ſuch 
Force and Reſiſtance, and in d de ob- 
tained upon a Surmiſe of 0 immedi 
ately griey'd. apart e 195) 
. What Proviſion does the ee Law 
make Intruſion ?? 

A. By à Conſtitution of Orbobhon, no Bj 
ſhop ſhall admit a Clerk, but upon authen- 
tick Proof of à real TROY: oth Pain that 
the Inſtitution be invalid and null, and Satis- 
faction made to the Incumbent, with Suſpen- 
ſion of the Biſhop from Inſtitution and = 
vation, and ah of che Intruder, oc 
obſtinate, to take any Benence i in che Vi 
where he offended. | 

g. What Time has the B "allowed 
him to enquite and inform himſelf of the'Suf- 
ficiency and Qualities of every Miniſter chat is 
preſented to him — Infticotion Wy 


1 He 


A He had aneiently 7wo Mou bu, but by 


the 95th Canon, be has now only Fight and 


Twenty: Days; till which be expized, no 
wa * varrelifhall be granted. 
is Double Lare 4 


* When « Clerk, who is preſented to a 


cs offers himſelf to the Biſhop, or other 
Perſon having Power for Inſtitution, and is 
refuſed, or unreaſonably and illegally delay d, 
he may appeal to the immediate Superior, 
(to the Archbiſhop, when the Ordinary refu- 
ſes, and to the Court of Deligates, when the 
Archbiſhop tefuſes) and. thereupon obtain an 
Inſtrument directed to the Ordinary, and call'd 
2 Luerela, (in Englſb improperly ren- 
d Double Quarrel,) containing à 1 
to ky ir within a certain Day, or if he re- 
fuſes then, to appear and ſhew Cauſe why 
he doth not; with an Inhibition that nothing 
be done, pendente Lite, to the Prejudice of 


the Party complaining, This being duly 


intimated to the Biſhop, and the Clerk offer- 
ing himſelf three Times, at convenient Di- 
ſtances, within the Space aſſign d; if the Bi- 
ſhop: neither obeys nor appears, he is pro- 
nounced Contumacious, and Inſtitution is de- 
creed, and given by the Superior. But if 
the Biſhop appear by himſelf, or Proxy, and 
alledges Matter of Sp ritual Cognizance, as, 
the Church is full, or "the Clerk Immoral or 
Inſufficient, then the Superior Court pro- 
ceeds to Trial; and as the Matter appears, 


gives Judgment for aft againſt Inſtitution. Por | 
2 
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if the Archbiſhop doth decree and of Inſti- 
tution to ſuch Clerk; and cauſe hi to be In- 
ducted, and the Bi ſhop and Patron of another 
Preſentee, ſue before the ' Delegates to void 
the Inſtitution, a Prohibition will be granted; 
becauſe Induction, giving a Tempora Right, 
is not to be avoided, uin . 
mon Law. 
2. N is 8 for Seins rot. 
q ſeſſion, by Writs,” in the Temporal Court? 
„% 13 Ed. I. c. 5. Of Advowſons of 
Churches there be three Original Writs; 
e that is to ſay, one Hit of Right, and two 
« of ' Poſſeſſion, which be Darrain Preſent- 
« ment, and Ovare Impedirt. ” and in purſu- 
ance of the two laſt, there is another calf 
Ne admittas, and upon ann of om. 8p 
Vo Incumbravit.' © of 
What is a Writ of Right ? Ins £1104) dd 
A Writ by which the Inheritance of the 
Adyowſor might be recover d, but ths og 
cumbem could not be remov “. 
What is a Writ of Darrain re eden 
A Writ (called in Latin, Aſiſa Ultime 
| Preſemationie) which lieth, where a Man or 
his Anceſtor, hath preſented à Clerk to a 
Church, and after (the Church becoming void, 
by his Death or otherwiſe, ) a Stra 
ſents his Clerk to the ſame Church, in Di- 
ſturbanee of him who had laſt preſented. 
D. What is a Writ of Quare Impedit? 
A. This Writ lies where one hath an Ad- 
Wen, and the — dies, and another 
wa | preſents 


er 
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prefents a Clerk, or diſturbs the rightful Pa- 
tron. to. preſent ;. and it was provided chiefly. 
for the Sake of Purchaſers of _ Advowſons, who 
could. not have the Writ of Darein Preſent- 
ment; but ſo, that all who may have that 
Writ, may have this of Quare Impedit, if 
n | 

H. What Time is allow'd for the bringing 
of a Writ of 9uare Impedit, or Darein Pre- 
ſentment 0 7 | 

A. If the rightful Patron bring his Action 
within Six Months after the. Avoidance, it is 
maintainable by 13 Ed. I. c. 5. otherwiſe not: 
only the King may have his Suare Impedit 
when he pleaſes, and that whether he claim- 
eth Jure Chronæ, or in the Right of a Subject. 

What is a Ne Admittas? | 

A. A Writ to the Biſhop to forbid Admiſ- 
fhon where one hath an Action of Darein 
Preſentment, or Quare Impedit depending in 
the Common Pleas, and he ſuppoſeth that 
the Biſhop will admit the Clerk of the Defen- 
dant, pending the Plea betwixt them. 

2. When muſt this Writ be ſued for? 

4. Within Six Months after the Avoid- 
ance, for after Six Months he ſhall not have 
this Writ ; beeauſe then the Biſhop may pre- 
ſent for Lapſe, and therefore it is in vain 
then to ſue for the Writ, becauſe the Title to 
preſent is devoly'd to the Biſho 

. What if, notwithſtanding the Ne Ad- 
mittas, the Biſhop, doth admit the Clerk of 
any other Perſon, pending the Suit ? | 

* A. If 
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4. If he who brought it * 2. be ſhall 
have a Wit of Quure Incumbravit ; arid if it 


be found by Verdict, that the Bithop hath 


incumdred the Church, after the Ne Ea. 
tas deliver d to him, and within Six Motiths 
after the Avoidance, Danidges are to be 
awarded to the Plaintiff, and the Bifhop' di- 
tected to diſincumbet the Church. | 

— In What manner are Damages to be 
awarded upon Writs of Quare Impedit and 
Datein Preſentment ? _ 

A. By 13 Ed. I. c. 5. If the Time of Six 
Months 15 by the Difturbance of any, fo 
that the Biſhop doth confer to the Church, 
and the true Patron loſeth his Preſentation, for 
that Time, Damages ſhall be awarded to the 
Plaintiff, , for wo 7ears true Value of the 
Church, (as the ſame may be letten.) And if 
the Six Months be not patſed, but the Pre- 
ſentment be deraign'd within the ſaid Time, 
then Damages ſhall be awarded to the Half 
Tears Value of the Church; and in Cafe of 
Inſolvency, the Diſturber ſhall be impriſon d 
for two Years, ot half a Year reſpectively. 

4 What if the Biſhop hath not Collated? 

Tho' he hath not.gollated, yet if he 
hath Jus Conferendi, the Plaintiff ſhall, if he 
wlll, recover double Damages, within the 
Meaning of this Act: But if, notwithſtand- 
ing the Biſhop's Title to collate, the Church 
remains void, the Plaintiff may recover his 
Preſentation ; and if he does, the Damages 
ſhall only be for half a Year ; in . 

S 
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Caſe: he. hath his Election,  cithet- to laſe his 

Preſentation, and have double Damages, or 

to have his Prefentation with ſingle Damages. 
L. Is the Biſhop or Ordinary to be named 


Pour, oc Impedit, together with the Di- 


A. Yes; ; if the Church be not filled, to pre- 
vent the Lapſe; ; if the Church be already files 
by the Biſhop, on account of Lapſe, he muſt 
be named in it, together with the Incumbent, 
otherwiſe the Writ will abate. 

ee y does the naming of the Biſhop in 
the Writ of Snare Impedit, prevent the Lapſe? = 

A. — he muſt either plead, that he 
claimeth nothing but as Ordinary, &:. and 
then the Plaintiff hath an Award of a Writ to 
him, with a Ceſſet Executio; or elſe he muſt 
allow himſelf to be a Diſturber ; z and being 
made Party to the Action, he is barred of 
the Advantage of the Lapſe. 

2. Shall the naming of the Biſhop in the 
Writ, in all Caſes, * his having the 
Advantage of a Lapſe 

A. No: If a ; Impedit be brought 
againſt a Biſhop for a Diſturbance, and the 
Plaintiff doth lay in his Count, the Diſtur- 
bance to be after the Date of the Writ, he 
ſhall be barr'd, and the Biſhop may collate 
when the Time of Lapſe comes: ſo alſo in 
the Caſe of a feigued Aion, as when a Pa- 
tron being no ways diſturbed, but his Church 
remaining open to him, he preſents not; but 
| before the Six Months incurred, or before 
K 4 | Colla» 
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Collation made by the Ordinary, he brings 4 
Qua re Impedit; uch fraudulent Action ſhall 
not debar the Ordinary of PRI 5 
Dien hanging the Writ. | 
What is the Duty of the Biſhop aſter 
udgment i in the Temporal Cou 
] Writ to command Inftitution +. $5. 2 8 
A. If the Church is void, he is to infiitute : 
if the Church is already fab, either by Pre- 
ſentation of a Stranger, or by his own Colla- 
tion pendente Lite, a Writ of Quare non Admi- 
it will go againſt him; z to which he may re- 
turn, that the Church is full. Some think it 
adviſeable to execute the Writ commanding 
Inſtitution, and leave the two Incumbents to 
try their Rights at Common Law. 


TAI T. . 
Legal 2 of Dignity, aud 


H, OW many Ways doth Spiritual 
Promotion become void, and what 

Notice is to be given of ſuch Voidance i Py 

A By the Act of God; 2. By the AQ of 

the Incumbent ; 3. By the Ad of the Ordina- 

ry: 4. By the At of the Law; to be noti- 

fed reſpectively as below. 

D. How does Voidance happen by the Ad 

aaa | 

EY By 


'% 
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. By Death of the Incumbent, and doth 
eommence from the Day thereof ; and of this 
Voidance. the Patron is hound to take Notice 
at his Peril, without ding an Intigation 
from the Ordinary; .: 

-\L.) How may Voidance happen by the 4 
of the Incumbent? 

A. 1. By Reſignation, which heing: necella- 
rily a into the Hands of the Ordinary, 
and not valid, but as admitted by him, the 
Voidance conſequent upon it, is to be notified 
by the Ordinary to the Patron. 2. By Ceſſion 
or the Acceptance of a ſecond Benefice in- 
compatible? 

DO. What is a Benefice incompatible? 
That, the Acceptance whereof, without 
Diſpenſation or Commendam, makes a for- 
mer void; and this may be either upon the 
Account of its Value, or by Promotion. . 
; . How are Benefices yoid in theſe Re- 
? 

A. If the ſecond Benefice is of the Yearly 
Value of Eight Pounds or above, in the 
King's Books, the firſt is void by Act of Par- 
liament, and no Notice is needful ; if ander 
Eight Pounds a Year, it is void 'by Canon 
Le, and the Patron may either preſent his 
Clerk immediately, and require Admiſſion, or 
may ſue in Court Chriſtian for Sentence of 
Deprivation, and wait for the Notice to be 
given thereupon 3; or the Ordinary himſelf 


Sf ex mero Officio, procced to Depriyation, 
then give Notice. 
HL. How 
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. How is Voidance by Promotion? 
When a Parſon pofſcfs'd of Eccleſiaſtical 
Beneficcs of any Kind is promoted to a 
riek in England or Ireland, and there is no 
Diſpenſation to hold them in Commendam with 
the Bi x, in ſuctCaſe, upon the Ce- 
cration of the Biſhop, they become yoid, and 
the Rigtit of Preſentation wn - to the 
Crown. 

HY. How is Voidanee by the At of the Or- 
dinary Pa” 
A By. ivation for any Crime, &c. 
which Voidance, being created by —_—— 
the Eccleſiaſtical cm muſt be not 5 
the Patron; but takes not Place preſently, if 
an Appeal is depending, 
© ©. How are Benefices void by the AR of 
the Law? 

A In Caſe of Simony; not ſubſcribing the 

XXXIX Articles, or Declaration; not read- 
ing the Articles, or the Common-Prayer; and 
Non-payment of Tenths; All which ſhall be 
taken Notice of in their proper Places. 
; What is the general Rule concerning 
the Notice to be No of ſuch Voidances as 

| by Statute 

A. If the Diſability grow by any AQ of Par- 
Hament, or other I Law, there no 
Notice ought to be given, unleſs Notice be 
preſcribed to be given thereby. 

2. To whom docs the Cognizance of 
-Avoitttice of Benefices appertain ? 


4 By 
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A By 25 EA HI. c. 8. it i- con- 
firmed to the Ecclefiaſftical Judge; but a Piſtin- 
Gion Hiath' beem found ont arid alledged be- 
tween full and not full, and void and nos void. The 
former of which ſhall be tried by the Certificate 
of the Biftiop, becauſe Plnarty is by Inſtitution, 
Which is a ſpiritual Act; but whether void or 
not void ſhall be tried by the Country, being 
an Act notorious to the Countty, and diſtin- 

guiſhtlabſe by thetn. l 
2. What Stamp is requited for a Preſenta- 
tion! | 


A. Evety Preſentation, Collation, or Do- 
nation, of or above ten Pounds in the Kitig's 
Books, muſt have a double forty Shilling 
Stamp; if under, none is required. * 

2. What ate the Rules of Common and 
Grace Law concerning Prefentation and Colla- 
tion! 

A. 1. A Preſetitation muſt be taken from, 
and executed by the proper Hand ot Hands. 
2. The Right of Nomination may be in one 
Perſon, and the Right of Preſentation in ano- 
ther. 3. Preſentation may either be by Word 
or Writing. 4. No Perſon may preſent him- 
ſelf. 5. Preſentation, tho duly made in all 
Ref} may be revoked, or varied. 

If Feme-Covert hath Title to preſent, 
can ſhe fit alone? 

A. No: The Preſentation muſt be by Huſ- 
band and Wife, and that'in both their Names; 
except the Caſe of the Queen, who in this 


reſpect is Feme-Sole. 9. Doe 
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Does the Right of r in . 
deſcend to the Heir? 5 5 
A. Yes; but the Right of p reſenti uring 
Life belongs to the Hushand, who ing during 
by Courteſy. 
n whoſe, Name 77 the Preſentation 
be, where one is Guardian in Socage to an In- 
fant. who hath Title to preſent ? 

A. It muſt be in the Name of the Infant; 3. 
for the Guardian cannot pteſent, becauſe he is 
to meddle with nothing but what may be ac- 
counted for. 

. If one hath Right to preſent at the next 
Avoidance, and dies, to whom ſhall the Right 

o? 

4 A. Whether the Church be full or void at 
e Time of his Death, the Right, not being 
deviſed by Will, goes to the Executor. 

What if — is ſeized of an Advowſon 
in Fee, and the Church becomes void, and he 
dies before preſenting -: 

A. The Avoidance goes to the Executor, 
and not to the Heir; 5 the Incumbent was 
the Perſon ſeized alſo in Fee of the Advow- 
ſon, for then the Heir ſhall preſent. 

12 If the Teſtator — 04 and dies before 
his Clerk is admitted, _ the Executor pre- 
ſents another Clerk ——? 

A. The Ordinary may take which he will. 

2. I the Right of Preſentation is in Co- 
"qa and * * in the fame Fer- 

on 


* 


4 They 
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A. are to in the Act of preſent- 
ing, —— A — from the eldeſt 
Sitter alone is 
L. Is it the ſame in Joint-Tenants, or Te- 
nants i in Common, where hath been no Com- 

in Witting to preſent by Turns — 
A. No, they muſt of Neceſſity join in the 
preſentation; ; for if they preſent ingly, the | 
_—_ may refuſe the Clerk. 

Ho can the Right of Nomination be 
in one Perſon, and the Right of Preſentation 
in another? 

A. Where he whe is ſeized of the Advow- 
ſon doth grant unto another and his Heirs, &c. 
that as oft” as the Church becomes void, the 
Grantee and his Heirs; ſhall nominate to the 
Grantor and his Heirs, who ſhall be bound to 

reſent accordingly. | 

Is this often practiſed?ꝰ 

It is no uncommon Caſ, but is moſt 
krequentl ſound in the Dioceſe of Norwich. . 

What if the Nominator negle& to ap- 
point his Clerk till Lapſe ineurs, and then the 
Patron preſents before the Biſhop. collates ? 
Ahe Biſhop is bound to admit his Clerk. 

. How can Preſentation be by Word ? 

The Patron muſt declare i in the es 
ef the Ordinary. 


2 Is Preſentation by Writing properly a 
? ; 


A. No, but in the Nature of a Letter miſ- 
five to tlie Biſhop. Where a Corporation ag- 
-gregate Preſents, it muſt be under their Com- 
mon Seal. 2. If 
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2 If a Patron cannot ian how 
may he be incitled to ution? r: 
2 Though he cannot .preſent nicnſeif in 
2. yet he may offer himſelf to the Ordi- 
„and pray to be admitted, and that Ad- 
mil jon ay be but the more egal and 
regular "Way , is to make over the Right to 
ſome other, Letere the Avoidance. | > 
L. Where the Right of preſenting is veſted 
in more Perfons chan one, as in the Caſe of 
Joint-Tenants, Executors, and Grantees of the 
next Avoidance, —_ one of themſelves be 
preſented? N eee N 
A. Yes; ede of one of ec, 
3 is good. 
NS Has J hams « Right of aas. 


A. The MINE Doctrine: bs that noactbes 
the King can revoke, which he may do at any 
Time beſdre Induction: He may alſo ꝓreſent 
a ſecond Clerk, and ſuch ſecond 2 
ſhall be 2 good Repeal of the firſt; and if the 
King dies before the Induction of his Clerk, 
this is ſaid to be a Revoration in Law. 
2. What is the general . 
Right to revoke in any Caſe? 

A. "Tis an Obligation upon the Biſhop not 
to admit againſt ſuch qe ame. * pain 
of being a Diſturber. 120 

If a common Perſon cannot revols; may 
he not vary his Preſentation? 

A. Yes: Aſter one Clerk hath been pre- 


ſented, he may, before Admiſſion given, oo 
| t 
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ſent another; but with this Difference from a 
Revocation, that where a Patron "doth thus 
vary, camulando, the may chuſe and 
admit which of the Clerks he pleaſes. 
9. Is there any Difindion. between the 
e 
—ů—ů 
The Power. of 
/are 10 — ent es 
the 'Sufficiency of m5 4 = 
proceed by Judgment an EloQion; and w 
ever Elects an-anfit Porion, is 59/0 jure depri 
ved of the hower of and . 
— EIA Rule of Canon Law in 
Unique; 
Can 2 Son be immediate Succeſlor to 
his acherin a Beneſice | 
A Not Canonically; without a Diſpenſa- 
tion from. the-drchliiſhop of Canterbury ; of 
which kind of Diſpenſation there appear to 
have been no 1cts- granted than Three hun- 
dred in the Space of fifty-two Years, from che 
Reſtoration to the Tune INE on 
wrote his Codex. n "ow" 
What is 2 1 
Simony is thus defined, by J. de Arbus, 
— e Spiritualiam vel "Spiritualibus au- 


 wexorum, prircedente patto is,conditioni.s 
modi, b doe c t temporalitatis, Re- 
* — Jeu Donat 


an, Why is this called Sinovy? 
"<> From 
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From the An it bears to the Crime 
of Simon Mugus, who offered: Money for the 
Power of eonferring the Holy Ghoſt upon 
whomſocver he ſhould lay his Hands: And 
the Fact which comes neareſt to this is, 
the ſelling of holy Orders, the o Ner- 
ſons upon the Motive or Score of Money; and 
tho“ ordaining Perſons; and collating them to 
Benefices, are not only different but it 
yet becauſe it is determined by the Laws of 
our Church, that the Office is i from 
= the'Benefice, and that there ſhould be no Mi- 
niſters ſius ritulo allowed among us: therefore 
the giving or the taking Money for a Preſenta- 
tion or Collation, &7. (except what: is ap- 
pointed to be paid as Fees for Inſtruments) is 
with us called Simony, and made puniſhable 
as ſach; inaſmuch that tho it be not — 
or ſelling of a ſpiritual Gift, it is —.— 
the buying and falling of that which 1 is — 
70 4 piritual Gift. - | 
„To whom does it ppenain 'to deter- 
wins Simony?. f 9503-1 93h 
3s To the Spiritual-Cour. G ihre 
But is it not . 
izance in the Temporal Courts? and does 
not the'Starute' 31 Ez. c. C. intitled, An Ai 
azainſt Abuſes in Elettions of Scholars, and 
Preſentation to es, alter or abrogate the 
Eccleſiaſtical Laws Pan ,v 


A. No, it only enacts ſome particular re- 

| nalties on ſome remarkable Simoniacal Acts; 
a and is not — of the juriſdiction of the 
Church, 
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Church, or its Conſtitutions, but accumwulative - 
It leaves the Church all the Authority it had 
before, &c. only, whereas till then theſe Crimes 
were inquirable and puniſhable by the Eccle- 
ſiaſtical Judge alone; they may nom, in ſome 
Caſes ſpecified in this Statute, be brought be- 
fore the Civil Magiſtrate alſo: Nay, ſo far are 
the antient Eccleſiaſtical Laws againſt Simony, 
and the Powers of the Spiritual Court in Exe- 
cution of thoſe Laws, from being ſuſpended 
by this Act, that they arc, in à particular 
Clauſe, expreſly confirmed by it. 

_ ©. What is the Tenor of that Act? TI 

Tis enacted, That if any Perſon or Per- 

ſons, Bodies politick or corporate, ſhall, for any 
Sum of Money, Reward, Gift, Benefit, or Pro- 
fit, directly or indirectly, os for or by reaſon 
of any Promiſe, Agreement, Grant, Bond, Co- 
venant, or other Aſſurance of, or for any Sum 
of Money, Reward, Gift, Profit or Benefit 
whatever, directly or indirectly, preſent or 
collate, any Perſon to any Benefice, Dignity, 
or Living Eccleſiaſtical, or give or beſtow the 
ſame, for or in reſpe& of any ſuch, corrupt 
Cauſe and Conſideration, every ſuch Preſenta- 
tion, Collation, Gift, &c. and every Admiſſion, 
Inſtitution, Inveſtiture, and InduQtion there- 
upon, ſhall be utterly void, fruſtrate, and of 
none Effect; and any Perſon, giving or taking 
Reward, ſhall forfeit double the true Value of 
one Year's Profit, and the Clerk ſhall be diſa- 
bled to accept the ſame Benefice. | 


U 9. How 
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12 8 How many Kitids of unlawfill Con- 
tracts may be hefpged So OR 2 
A. Alcho“ the moſt plain a 8 
is ha the Church is become void, 
the vd Fru, or the procuriug of it, reg 
tracted" For; yet there may be many other 
Kinds of unlawful Contrafts within this Sta- 
tute, "while dhe Church s ful of an Incum- 
8 bs Xt Profencation 3 "granted 

180 ne is on 
a Bond given to pay ſuch Sum of Motley to 
the Grantor,” when he" Church ſball' become 
void. ey W given to one, on Con- 
ficioit” HF Ne 5d ture a particular Perſon to 
— reſented, — the Church ſmall become 
„ and that Perſon is prefented. 3. If the 
Mr: "Preſentation be rw or granted, 
with Condition to pr a particular Perſon 
by Name 4. If one promiſe to à Clerk, that, 
in"Conſi on he Will marxy bis Daughter, 
de Wil ah ore him to 4 particular Tiving 

when'voig,” or to the next Living, or the next 
good Living, that mall fall void, in his Gift, 
and nie derft preſent him, this is a Simoniacal 
Contralt.” 5. If a Pürchaſe is made of the 
_mexr/Avoidance, when the Incumbent is ſick, 
and like to die. 6. H a Church being iti 

ious, one Party giyes Money, or other Con- 

deration, to the other to ſurceaſe, eſpecial] 
if the 2 given dy the Preſentec e . 
"own Ac this ſeems to be a Simoniacal 
Contract, unleſs Allowance may be made for 
2 Man  redimers Jus ſuum. 

| , 2. If 
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Q I the Preſentee be neither Party to the 

5 I n it, ſhall PAT: wank 
— 

A. Les, and is i it ih Remi — 
to: A Simoniacal Contract wich the Friend 
or Wife of the Patron, is within the Statute; 
and here che Contract was between the Fa- 
ther of the Incumbent, and the Wife of the 
Patron, and it was found by ſpecial Verdict, 
that neither Patron nor Incumbent knew any 
thing of it, yet it was held to be 2 Simonlacal 
Contract within thei Statute. 


How has this Statute: been erided | 
The Bond and Aſſurance in the Statute 
being for Money, Reward, Gift, &c. a Way 
was found very early to avoid the Force, and 
defeat the — of it, with nen 
by general. Bonds of Reſſgnation. 
Are Bonds of Reſignation, which are 
conditional, to be looked upon as Simoniacal 
within the Statute? 1 
A. They haye been declared Simoniacal, 
if J direct Profit or Reward: be-exprofſed as 
— Condition of the Bond; for Inſtance, the 
making ſuch a Leaſe, the grantiug ſuch a Por- 
tion of Tythes, the giving Leave to incloſe, 
Articles which it is not likely any Simoniacal 
Patron will expreſs in his Bond: Yet there arc 
other Conditions which have been declared 
good and allowable; for Inftance, the taking 
a ſecond Benefice, the being Nan-rcfident for 
ſo many Days or Months, and the Arrival of 
« Son at the Canonical Age of Inſtitution. 
U 2 2. What 
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2. What is to be faid of ſuch Bonds of 
Reſignation as are ahſalute and i ite, where 
the Clerk obliges himſelf to reſign, upon three 
Months Notice, or upon the wn ao of 1 the Pa- 
_ tron, or the like? 
Tho n e be bs che word 
Simony that a corrupt Patron can be guilty of, 
yet ſuch Bonds have often been declared good 
in Law; for this Reaſon, namely, that be- 
cauſe there was no Averment that they were 
for: Simoniacal Purpoſes, they might be upon 
ſuch Reaſons, and for ſuch Ends, as the 
'Temporal Courts allow. 
_ Does ene to be a ſufficient Res- 
10n 3D 

A. Since there are certain Conditions” that 
they do allow, as in the Caſe of a Minor, and 
ſuch Reſtraints as go no farther than to oblige 
the Clerk to do his Duty, the Preſumption 
ſeems very ſtrong, that the Condition would 
have been expreſſed, if it had been ſuch as the 
Law warrants; and that nothing could have 
induced the Patron to couch it in general 
Terms, but that it was ſuch a Condition as was 
not fit to be particulariy expreſſed. = 

2. e i hor, then ls to be thought of 
ſuch; Bonds? 
A They are an unſpeakable Miſchief to 
Religion, and bring a great deal of Scandal 
and Reproach upon the Church: And tho” it 
has been ſaid, that if the Patron ſhall offer to 
take the Benefit of ſuch general Clauſe for in- 
direct and illegal Purpoſes, the Clerk may be 
+045 1] re- 


, » 
Fad 
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relieved in Chancery; yet if Clergymenwill 
ſo far forget the Dignity of their Function, 
and their Duty to their Biſhop, and the Oath 
they are to take, as to ſubmit to ſuch traf- 
ficking Methods, and to reduce themſelves 
to ſuch a flaviſh. State, it muſt be owned, that, 
as to themſelves, they deſerve neither Compaſ- 
ſion nor Relief. 

2; Are Donatives properly within this Sta- 


A. Yes, corrupt Donation being an equal 
Miſchief with corrupt Preſentation or Colla- 


H. What does the Statute mean, when. it 
ſays the Benefice ſhall be «zterly void? 

A That it ſhall be ſo void, as that there 
ſhall be no Need of Deprivation, or Sentence 
declaratory in the Spiritual Court, ſo as the 
Pariſhioners may deny their Tythes. 

_ 2. In whom is the Right of Preſentation 
upon Avoidance by Simony? | 

A. In the Crown, for that Turn; and that, 
notwithſtanding the Death of the Simoniacal 
Incumbent, while the Church remains void, 
and no other is in Poſſeſſion at the Preſenta- 
tion of the true Patron. 
2. But if anFPerſon hath at firſt preſented 
Simoniacally by Uſurpation -—-? 

A. The rightful Patron ſhall preſent. 

Q. Is a Clerk that ſeekerh to obtain a Pre- 
ſentation by Money, altho' afterwards the Pa- 
tron preſent him gratis, diſabled to take that 


Benefice ? 
V. U 3 A. The 


CO wen tat Ears AD He. 44-4 — 
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A. he Words of the Statute are againſt cor- 
rupt ſeeking, as well as accepting; and it hath been 
ſaid, that a Simoniacal Attempt only doth diſable. 
©. What is the Ecclkfraftical Penalty upon 
„„ r brew atujncell 
A. Many of the antient Canons of the Church 
make Depoſition the Puniſhment of Simony, 
whether in Biſhops or Presbyters: Others 
make it Depri vation. 
9. What Difference does the Civil and Ca- 
non Law make in Point of penalty between 
Simonacus and Simoniace Promotus f 
A. If the Clerk is Simoniacus, Privy or Party 
to the Simony, he is to be deprived of that, and 
for ever diſabled to accept any other Benefice : 
but if he is only Simpniace promotas, (by Si- 
mony between two' Strangers, whereunto he 
was not privy) he is deprivable, by reaſon of 
oe Corruption, but not dh to take any 
of er. 1 5 4 1 K 4 34 N 
H. What Care does the Church of England 
take to prevent Simony ? 1 4 
A. By requiring this Oath of every C 
before Inſtitution. I do ſwear, Thur I have 
made mo Simpniacal Payment, Contrad, or Pro- 
miſe, direfty or indirect, elf, or by any 
other, to my Knowledge, or "With my Conſent, 
to any Perſon or Perſons whatſoever, for or 
concerning the procurmg or obtaining of —-- 
N. N; ih will, 5 
orm or ſatt ki ment, 
Contratt, Ree” date by any Mk with- 
out my Knowledge or Conſent, 28 
Land 4s 2. What 
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2 What do you obſerve from this Oath? 


According to the plain Tenor of it, as 
as . to the L of for- 
| "I 18 and the Notion of the Catholick 
Simony, it is againſt al 
N whatſoever : and therefore, though a 
Perſon comes not within the Statute 31 Elis. 
| by promiſing Money, Reward, Gift, Profit, 
or Benefit; yet he becomes guilty of Per; arth 
A takes this Oath after any 9 
— the Simony of a Predeceſſor, being 
dead, affect his — Succeſſor, ſo as that 
he may de Wen or removed, upon Pre- 
tence of Lapſe? 

A. No, unleſs the Simoniack, or Simonia- 
cally preſented Perſon, or his. Patron, was 
convicted in the Liſe-time of the ſaid Simo- 
niack. 1 Mil & Mar. c. © HP 

« Arc Leaſes, made by Simoniacks good? 

Ves, if really & bona fide made, and in 
caſe the Leſſee was not privy to the Simony.. 15. 

What is Inſtitution ? 

The actual Conveyance of the Spiritual 
Cure by the Biſhop to the Clerk, upon the 
Preſentation of another. 

2 Can the Archbiſhop give Inſtitution to 
a Peculiar ? 

A. If he gives Inſtitution to a Peculiar be- 
logging to an Eccleftaftical Perſon. or Body, 
it is only voidable; becauſe they being not 
free from his juriſdiction and Viſitation, the 
Archbiſhop ſhall be 5 to have a con- 


current 
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current juriſdiction, an in this Caſe only to 
ſupply the Defects of the Inferiors, till the 
contrary appears: But if the Archbiſhop grant 
Inſtitution to a Peculiar in a Lay-Hand, it is 
null and void; becauſe he can have no Furt 57 
diction there. 

D. To whom belongs the Right of Iriſtitu- 
tion, while any Dioceſe © or inferior Juriſdiction, 
is Viſited and Inhibited by the Archbiſhop, or 
during the Vacancy? {/ 

A, During Inhibition, to the Archbiſhop : 
and in the Vacancy, to him, or other Perſon, 
who by Compoſition, Preſcription, Sc. is 
Guardian of the Spiritualties. 

. Is the Power of Inſtitution Local 7 

The Courts of Common Law are ſaid 
to affirm, that it is not, but follows the Perſon 
of the Ordinary where- ever he goes: But this 
hath not always been underſtood to be clear 
Law, as appears by the many Commiſſions 
granted by Archbiſhops to their Comprovincial 
Biſhops, to inſtitute out of their Dioceſe, and 
in any Part of the Province. 

2. Can Inſtitution be given by Commiſſion 
from him in whom the Power refts ? 

A. Yes, n particular Caſes ; and the gene- 
ral Power may likewiſe be Delegated by Pa- 
tent to Chancellors or Commiſſaries ; but this 

hath formerly been judged not convenient, as 
appears from the following Order in the Ca- 
nons of 1640, In all Patents of Chancellor, 
Commiſſaries, and Officials, 2 Biſho 25 Shall 


keep in his own Hands the Power of In * 
unto Benefices, TY 
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8 Can a Layman be admitted to a Benefice ? 
At hath been held, that, in former Time, 
a meer might have taken a Title to a 
Deanry, Prebend, or other Benefice without 
Cure; but by the Ac of Uniformity, 1 3, 
14 Car. II. c. 4. Prieſthood is made a nece 
Condition of being admitted to any Ecclefafti- 
cal Promotion whatever. ” 
L. What is required of a Perſon who ap- 
plies for Inſtitution ? . 
4. He muſt ſhew the Biſhop his Letters of 
Orders, and bring a ſufficient Teſtimony of 
his former good Life and Converſation, if the 
Biſhop require it; and laſtly, ſhall appear ap- 
on due Examination to be worthy of his Mini- 
ſtry. Cay. 39. 
. For what Cauſes may a Clerk be refu- 
ſed Inftitution ? 
A By 9 Edw. II. c. 13. For lack of Learn- 
ing, or for other Cauſe reaſonable. 
H. Who is to be Judge of the Clerk's In- 
ſufficiency ? 1 | 
A. By the ſame Statute the Biſhop hath a 
Right to Examine and judge; nor is he ac- 
countable to any * Temporal Court for the 
Meaſures he takes, or the Rules by which he 
proceeds, in Examining and Judging; nor need 
he ſet forth in what kinds of Learning, or to 
he is defective: It has been ad- 


what 
judged in Parliament, a good Plea, on the Part 
of the Biſhop, that the Preſentee was perſona 


“ But he A the immediate Superior, 
3s boys Pig. 275, und et Be er ! 


in 
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in Literatures mins capgy adba- 
Bendum dictam Eccle wy 
. Does not the Clerk's s having been Or- 
dained and Licenſed to preach. by another Bi- 
ſhop, and ſo preſum'd to be of good Abilities, 
diminiſh the Right which that Statute gives 
the preſent Biſhop to Examine and Jud - 8 
A. No, as has been u 
not only by the Court of Common Pless, an 
King's Bench, but alſo bythe High Court of 
Parliament. 
9. 1s lack of Language a. good, Cauſe of 
Refuſal ; namely, of Welch or Engi/p in the 
reſpective Cures ? 
A. Ves, as rendring the Clerk uncapable 
of the Cure. 
. What other reaſonableCauſe is underſtood ? 
. 1, All ſuch Cauſes. as are fufficient 
Cauſes to deprive an Incumbent, are ſufficient 
| Cauſes to refuſe 4 Preſentes., a. If a Man be 
guilty of Crimes which are mala in fe, as In- 
continence, Drunkenneſs, Murder, Man- 
hter, Hereſy, Schiſm, Perjury, Simony, 
may be legally refuſed; but if Crimes are 
that are only Malo 8 as 
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Wat che Biſhop, who hath the Care of. all the 


Souls in his Dioceſe, and is bound is Conſcience 
to ſee them well taken care of, ſhall be BU 


in Law to commit that Care to fuch Perſons © 


who ate known to live like Lymen, in Con- 
tempt of the wholeſome Orders of the Church, 
for the grave and decent Behaviour of the 
Clergy; and this meerty becauſe they ate not 
quite wicked and regular enough to be de- 
yo in a legal Way. 

Ate there no other Cauſes of Refuſal ? 
Ves, ſuch as are not rly Crimes but 
ities; as the being a Baſtard without 
Diſpenſation; or Excommunicate; or Outlaw'd: 
And, as my Lord Cube held, an Alien; tho the 
oy was holden by Rolle, 2 Abr. 348. 


Fro Biſhop bound, in a Quare Impe- 
— — nit him for Refuſal of the 
Sw * the Cauſe of his Refuſal 


11 and directly? 

2 except 8 Caſe of Refuſal for In- 
ſufficiency for Learning, as above: For, that 
the Clerk is of il} Life and Converſation, or a 
Schiſmatiek in general, is not ſufficient, with- 
out ſhewing what Crimes, or what Schiſinatical 
Acts, or Heretical Opinions, heis charged with. 
The "Temporal Court then will j whether 
the Cauſe be juſt or not: And, if the Party de- 
niestheſame, the Court may write to the Metro- 
politan to examine the Matter, and certify it: 
For, whether the Cauſe be Temporal or Spiritu- 
al, the Examination of the Biſhop doth not final- 
iy eonelude the Clerk; the Biſhop is judge of the 
Ability, but not the ultimate Judge. QL. Can 
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_ 9. Can the Biſhop, having once refuſed a 
Clerk for Inſufficicacy, accept of him _ 
wards? , 
A. Not if « new Clerk is preſented. BY 
* further is required at Inſtitu- 


A. Subſcription, ad Oaths. | 

What Subſcription-is required? 

A Tothe XXXIX — and the three 
Articles in the thirty- ſixth Canon, and to the 
Declaration of Conformity to the Liturgy of 


the Church of England. 
What Oaths muſt be taken at Inſtitu- 


tion! 
A. The Oaths of Supremacy and Alle- 
giance. The Oath againſt Simony, as above. 
The Oath of Canonical Obedience : Ego A. B. 
Juro quod pre ſfabo veram & Canonicam Obedien- 
tiam Egle copo D. ejuſque Succeſſoribus in omni-- 
bus licitis & honeſits ; 


A. B. juro ero Refidens in — mea, 
viß aliter diſpenſatum fuerit a — meo, 

H. What Penalty is there for taking M oney 
for Inſtitution, other than lawful Fees? | 

A. The Perſon offending ſhall forfeit the 
double Value of one Year's Profit, and the 
Living fall be void. 31 Eliz. c. 6. 

2 What are the lawful Fees for . 


The Fees Ecelefiaſtical of every kind are 
ſet down in a Table, confirmed by Arch 
biſhop Mbitgiſt, according to the Uſe and 
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Cuſtom of every Dioceſe; which Table is, o 
. ought to be, ſet up in every Eccleſiaſtical — 
and Regiſtry, according to the * Canon. 

2 What Stamp is Ep rant r an Inſti- 
tution? 

A. A treble five 

„What is the Difference between Colla- 
tion and Inſtitution? 

A. Collation is when the Biſhop does, in 
his own Right, Inſtitution, when at the Pre- 
ſentation of another, convey the Cure of Souls 
to the Incumbent: And therefore they have 
the ſame Effect with regard to Spiritual Rights. 

L. Have they not the ſame Effects with 

to Temporal Rights ? 

A. Partly the fame, and partly dero 
Preſentation gives us ad Rem, Inſtitution Jus 
in Re: accordingly in Virtue of Collation, as 
well as Inſtitution, which equally convey Fus 
in Re, the Clerk may enter into the Glebe, and 
take the Tythes; tho', for want of Induction, 
he cannot grant or ſue. for them. But herein 
they differ in their Temporal Effects: By In- 
ſlitution the Church is full, and Plenarty by 
ſix Months is As (an againſt all Perſons but 
the King; and againſt the King alſo, claiming 
in Right of a common Perſon : But by Colla- 
tion the Church is not full, nor is Plenarty by 
Collation pleadable; but che right Patron may 
bring his Writ, and remove the Collatee at 
any Time, unleſs he be ſuch Patron who hath 
alſo a Right to collate, for * him Plenafty 


by aa is pleadable. "Y * 
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What is the Reaſon rn 
1 Plenarty 7? Wen 993/03 311 9440 

A. Becauſe the Biſhop would. be Judge e in 
his own- Caſr, to the gieat Prejudice of Pa- 
trons; and therefore the Biſhop's Collation, in 
this 2 is interpreted no mare than a Jem- 


for Celebration * 
vice, Lies Gi _ Patron do preſent. 1 ts 
- What is 2 Super- inſtitution? f 

When —  » r full * infticu- 
than, afcrond: ieee 
Church. 5 

What is the Advantage a ns 

n 

n the Pajty who Amins in to 

ile by Ejectment, without cin 

7 his Quars ſnpedit. — 11 
D. Ie this Method often practiſed ? 
A. Many Inconveniencies following from 
— as the Uncertainty: to whom Tythes 
ſhould — — and ako n been de 


— — is 2 © is Sypainſiccie, e fle. 
properly to be tried 7 

A. in che Spiritual Court, but nut ii Indu · 
Aion hath deen given W Inſtitu 
tion. 

H. What Care ig alemeo,peckerre the En- 
tries of Inſtitution?! / | 

A. Inſtitution being given to a Clerk, — 
ſtinct and particular Entry thereof is. to be 
made in the publick Regiſter of the Ordinary. 


50 By rr 


- 
4 


"Tis 
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A Tis we proper Buſineſs of the Regiſter, 

who receives a Fee for doing it, and is 

able by his Ordinary for negleRting i it: And if 
Patrons fufpect that the Regifter of the Biſhop 
will de neghgent in keeping of them, they 
may have a Certioruri w the Bithop, to ' certify 
them into Chancery. 


*. In what manner muſt the Entry be 
Ee? 


A. Not only that fuch a Clerk hives In- 
Mityrion fach a Day, and in fach à Year, but 
ff the Clerk was Prtſented, at whoſe preſenta- 
tion; and whether it was in his own Right, or 
the Right of another; and if collated or 
ferted by the Crown, "whether Fleno Jure, or 
2 lapſum temporis. 

Of what Standing and Uſe is this Pra- 
Qice 

AT In the PraQice as far back as 
any Ecclefiaſtical Records remain, and is of 
great Importance, ' both to the Clerk and Pa- 
tron: To the Clerk, whoſe Letters of Inſtitu- 
tion may be vorfiinied or loft; and to the 
Patron, whoſe Title may Giffet in Time to 
come by the want of proper Evidence, npon 
whoſe Preſentation it was that Inſtitution Was 
given. 

7 is this Clerk compleat Aneum- 
bent 


A. Not till Induction, or, as the Canon 
Law calls it, Co Poſſeſſion; for by this 
he is {cized of the Temporalties of the Church, 
To as to hve Power w grant them, or ſue for 


them ; 


— — — —— —x— . ͤ — — 
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them; by this, he is unexceptionably inti- 


du 


a 1 
7 ; 


— 


tled to plead, W impar/one, as 


Occaſion ſhall require. what Induction 


worketh i in Parochial Cures, is effected by In- 


ſtalment into Dignities, Prebends, &c. in Ca- 


thedral and Collegiate Churches. 5 
. Is Induction an Act of a Temporal, or a 
Spiritual Nature ® 
A. The Books of Common Law ey 
* declare it to be an Act of a Tempor 
ure, becauſe it inſtates the Incumbent in 
full Pollen of the Temporalties, as theſe 


e che Spiritual Office or Fun- 


What other Poſitions do th adyance 
195 2 Doctrine? fy 


upon 
A.. That it is cogniſable only in the Tem- 


poral Courts; that Inſtitution it ſelf is not 
iſable in che Spiritual Courts aſter In- 
ion; and that a Grantee of one of the 
King's Free Chapels, may be put in Poſſeſſion 
by the Sheriff; that the Arch-deacon, if he 
refuſes or delays to induct, is not only puniſh- 
able by Spiritual Cenſures, but is alſo liable 
to an Action of the Caſe in the Temporal 
How is Induction effected? 


After Inſtitution given, the Ordinary 
iſſues a Mandate for Indudtion to the Perſon 
who hath Power to induct.., | 

* Who is this Perſon? R 

The Archdeacon, jure communi : But if 


a Church is-exempt from Archidiaconal Jun 
diction, 
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diction, as many Churches are, then the Man- 
date 1s directed to the Chancellor or Commiſ- 
ſary; and if it be a Peculiar, then to the Dean 
or judge within ſuch Peculiar. | 

* To whom is the Mandate directed, when 
the Archbiſhop collates jure devoluto, or feds 
vacante? | 


A. Not to the Officer of the Archbiſhop, 
but of the Biſhop. 

8 the Archdeacon, or other Perſon 
to whom the Mandate is directed, induct in his 
proper Perſon? . 

A. He may, if he thinks fit; if he does not, 
he iſſues a Precept to others to do it, and this 
Precept is directed Univerfis & Singulis Recto- 
ribus, Vicariis, Clericis, & Literatis infra. 
Archidiaconatam, &c. ubicunque conftitutis. 

D. What if the Biſhop dies, or is removed 
after Inſtitution given, and while a Mandate 
of Induction is either not iſſued or not exe- 
cuted ? | * 

A. The Clerk may repair to the Archbi- 
ſhop for a Mandate of Induction, becauſe the 
Authority of the Perſon is determined, and 
that Authority devoly'd to the Archbiſhop as 
Guardian of the Spiritualties /ede vacante; and 
the ſame Rule takes place if the Biſhop is vi- 
ſited, 'and his Juriſdiction ſuperſeded. 

D. How is Induction to be given? 

A. According to the Tenor and 


age 
of the Mandate. The Inductor taking the 
Clerk by the Hand, and laying it upon the 
Key, or upon the Ring of the Church-Door z 


X or 
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| or if the Key cannot be had, and there is no 
| Ring in the Door, on any Part of the Wall of 
[| Church or Church-yard ; uſes theſe Words, or 
| to the ſame Effect: „By Virtue of this Man- 
I | 1 date, I do induQ Thee into the real, actual, 
4 and corporal Poſſeſſion of the Church of 
60 , with all its Rights, Profits, and Ap- 
Wi! _ ©. purtenances thereunto belonging. After 
| which the Inductor opens the Door, and puts 


$5 the Perſon inducted into the Church; who 

| uſually tolls a Bell, to. make his Induction 

| ; notorious to the Pariſh: Which done, the In- 

ductor certifies the Induction ſo given on the 

Backfide of the Mandate, Virtute hujus Man- 
| tem, GM. en 

| O. What further Qualifications are neceſ- 

| fary after Inſtitution and Induction? | 

By 13, 14 Car. II. c. 4. Every Incum- 

bent who ſhall be preſented, or collated, or 

put into any Eccleſiaſtical Benefice or Promo- 

tion, ſhall in the Church, Chapel, or Place of 

| ayer Worſhip belonging to his ſaid. Bene- 

or Promotion, within two Months next 

after that he ſhall be in the actual Poſſeſſion of 

the ſaid Benefice or Promotion, upon ſome 

Lord's-Day, openly, publickly, and ſolemnly, 

read the Morning and Evening Prayers ap- 

pointed to be read by and according to the 

| | Book of Common-Prayer, at the Times thereby 

| appointed; and after ſuch reading thereof, 


ſhall openly; and publickly, before the Con- 


gregation there aſſembled, make the following 
| Do- 
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Declaration: 7 A. B. do here declare ny un- 
feigned Ant and Conſent to all and every thing 
contained and preſeribed in and by the Book in- 
titkd, The Book of Common-Prayer, and Ad- 
miniſtration of the Sacratnents, and other Rites 
and Ceremonies of the Church, according to 
the Uſe of the Church of England; together 
with the Pſalter or Pſalms of David, pointed 
as they are to be ſang or ſaid in Churches; 
and the Form of Manner of making, ordain- 
ing, and conſecrating of Biſhops, Prieſts, and 
105 fad : and this, ufon pain of Deprivation 

act, © © | | 
D. Is there no Allowance in caſe of lawful 
Impediment > 7. BI @919057 þ 
A. The Impediment being allowed and ap- 
proved by the Ordinary, the Incumbent muſt 
do it within ove Month after ſuch Impediment 
removed. une ; 
D. What elſe is tequired? 0, 

" A. He is alſ6'to wy within three Months; 
upon pain of Depflvation 1% facto, the Bi. 
ſhop's Certificate of his ha 25 — the 
+ Declaration of Conformity; and alſo (as more 
| ſafe, and has been thought mote agreeable to 
the Tenor of the Act) he is to make the ſame 
Declaration again in Form before the Congre- 
gation; and that in Time of divine Service, be- 
fore the Service is quite ended. [bid. i 
And by 13 Elia. c. 12. Every Perſon, ad- 
mitted to any Benefice with Cure, ſhall, within 
two Months, computing twent eight Days to 
* Month, read in the Time of divine Service the 
er X 2 XXXIX 


— — 


— ——U— — 
- = — — a 
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XXXIX Articles, and declare his unfeigned 
Aſſent thereunto, upon pain of Depri vation 2⁰ 


Lr immediately upon Default. 


. Is it neceſſary to have Witneſſes of the 
Incumbent” s having done theſe Things? 5 
A. In a Suit for Tythes, or the like, tho' the 
Pariſhioners may. plead that the Parſon did not 
read the XXXIX Articles, yet the Law pre- 
fumes theAffirmative, and in that Caſe the Nega- 


tive muſt be proved: However, it may do well, 


in a prudential Way, for every Incumbent to 
lay up proper Proofs of ſuch Things, as are 
not otherwiſe to be proved by authentick Re- 

i viz. his reading of Common-Prayer, 
and Articles, and what concerns the Declara- 
tion, as the Law requires. 

Is the Deprivation, which is incurred by- 
the iſſion of any of theſe Things, to be no- 
tified by the Ordinary to the Patron ? 

A. Yes, otherwiſe no Lapſe ſhall accrue ; 


d he ought particularly to inform the Patron, 


that the Preſentee had not read the Articles, 
&c. for which Default he is deprived, and that 
N it nen to the Patron to pre- 


5 Is them any thing further to be done 
e Incumbent? / 

— IN He muſt take and ſubſcribe the Oath 
of Abjuration, the next Term, in any of the 
Courts of 7 Weſtrainfter-Hall; or at the next 
2 ions aſter Admiſſion, upon pain of 
being diſabled % fatto from 9 b ſuch 

ye 


Inn and of 22 — hundred 
0 Pounds, 
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Pounds, (together with divers Incapacities) fer 
continuing to act after Neglect or Refuſal · 
Vide the Oath of ——_ pag. 180. - 

. How is Poſſeſſion of Sine Cures attained? 
A. By the fame Methods, if they are not 
Exempt, that other Rectories and Vicarages are, 
viz. by Preſentation, Inſtitution, and Indu- 
Aion. . 

9. What are Donatives ? 

A. Donatives are fo called, becauſe they 
are given and fully poſſeſſed by the ſingle 
Donation of the Patron, in Writing; without 
Preſentation, Inſtitution, or InduQion. | 

D. Whence did this Right in the Donor- 
ſpring? 

A. From the Conſent of the Biſhop to ſome 
particular Lords and great Men, who were 
deſirous to erect Places of Worſhip, ſor the 
Conveniences of their Families, and did obtain 
thoſe Privileges for them, and their Heirs, in 
regard that the Places at firſt were conſidered 
only as private Domeſtick Chapels. 

F< Are there not other Ways of coming to 
the Poſſeſſion of Benefices and Dignities, which 
in ſome Reſpects re/emble Donation? f 

A. Yes. 1. The Collation of a Biſhop, 
without Preſentation. 2. The King's Grants 
of Prebends, (as of Vindſor and Weſtminſter) 
without Inſtitution. 3. The Nominations to 
Perpetual Curacies, without either Preſenta- 
tion, Inſtitution, or Induction. 

H. Wherein do theſe differ from Donatives 


roperly ſo called? | 
: 5” R A. Col- 


* 
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A. Collations and Royal Grants, in that 
they are followed by Induction and Inſtall- 
ment; and Nominations to Curacies, in that 
the Perſons nominated are to be authorized by 
the Licence of the Biſhop, before they can 
legally officiate; Whereas Poſſeſſion by Dona - 
tion is not ſubject to any of theſe, but is effe- 
cted by the ſole and ſingle Act of the Donor, 

H. Does the Grant of a Danative, being 
once made, create a Right as full and laſting 
as Inſtitution and Induction? 
A, Yes: Nor ean it be taken away, but by 
the Refignation or Deprivation of the Donee; 
the firſt to be made to, the ſecond by the Do- 
nor, both the Church and Clerk being exempt 
irom Ordinary juriſdiction. | | 
D. What was originally the Cafe of Perpe- 
tua 'Curacies f | 
A They were ſuch Churches, the intiro 
Revenue of which was united and annexed 
Men/is Monachorum: and not like other Ap» 
propriations, under the Tie of having perpe- 
tual Ficars appointed in them; but left to be 
ſerved by temporary Curates belonging to their 
own Houſes, and ſent out as Occaſion requir d. 
But when ſuchAppropriations, together with the 
Charge of providing for the Cuffe, were tranſ- 
ferred from ſpiritual Societies to fingle Lay- 
' Perſons, who were not capable of ſerving them 
by themſelves, and who, by Conſequence, were 
obliged to nominate ſome particular Perſon to 
the Ordinary for his Licence to ſerve the Cure; 
the Curates by this Means became ſo far per- 


petual, 
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petual, as not to be wholly at the Pleaſure of 
the Appropriator; nor removeable, but by the 
due Revocation of the Licence of the Ordinary. 

L. If the Patron of a Donative or Curacy 
perpetual do not nominate a Clerk, will it lapſe 

A. No; but the Biſhop may compel him to 
do it by /piritual Cenſures: And in perpetual 
Curacies, he may likewiſe ſequeſter the Profits, 
and appoint another to take care of the Cure, 
till the Patron ſhall nominate a fit and proper 
Clerk; whether he can do fo in Donatives is 
doubted, the Place being exempt from his Ju- 
riſdiction. But by 1 Geo. c. 10. $24. 6. If 
Cures augmented by the Governors of Queen 
Anne's Bounty ſhall remain void for ſix Months, 
without any Nomination of a Perſon to ſerve 
the ſame, they ſhall lapſe to the Biſhop, &c. 
according to the Courſe of Law in Caſes of 
preſentative Livings; and, Se. 14. all aug- 
mented Donatives ſhall be ſubject to the Viſita- 
tion and Juriſdiction of the Biihop of the Dio- 
ceſe, provided that no Donative ſhall be aug- 
mented without the Conſent of the Patron firſt 
had in Writing, 

2. If the Patron of a Donative doth Preſent 
to the Ordinary, and ſuffer Admiſſion and In- 
ſtitution thereupon -=- ? 

A. It is no longer a Donative, but for eyer 
Preſentative, and liable to Lapſe z and ſubject 
to the juriſdiction of the Ordinary, provided 

that ſuch Preſentation be made by the zrus 


VR 4 L. What 
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What Qualifications are required in 
Cler on whom Donatives and perpetual Cu- 
 racies are beſtowed, in order to preterve. and 
maintain their Poſſeſſion? © 
A. 1. They muſt be Priefts. 2. ng 6 
to ſubſcribe the XXXIX Articles, if the Do- 
native be, as all perpetual Curacies are, with 
Cure, and that before the Ordinary. 3. To 
ſubſcribe the Declaration, before the Ordinary; 
and if it be a Cure, to take a Certificate of 
fuch Subſcription: 4. To take the Oaths of 
Allegiance and Supremacy : In Donatives, before 
the Donor; in perpetual Curacies, before the 
Ordinary. 5. To read the Common-Prayer, 
and give Aﬀent. 6. To read and affent to the 
XXXIX Articles, if it be a Place with Cure. 
7. To read the Certificate, and make Declara- 
tion. 8. To take the Oath of Abjuration. 
And all theſe in the ſame manner as directed 
upon Inſtitution and Induction. 

. What Penalty is there upon corrupt 
Re efienation of Benefices ? 
- A. If any Incumbent of any Benefice with 
Cure of Souls ſhall corruptly exchange or re- 
ſign the ſame, or directly or indirectly take any 
Penfion, Sum of Money, or Benefit whatever 
for the ſame, both the Giver and the Taker 
ſhall loſe double the Value of the Sum given; 
one Half to the King, the other to the Infor- 
mer: 31 Elis. c. 6. 
D. Are all indirect Bargains, not only for 
Money, but other Conſiderations, excluded in 


tion ? 
* „ 
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A. The Words of Reſignation have always 
been pure, ſponte, abſolute, & fimpliciter : and 
therefore no Condition is to be expreſſed in it, 
_ unleſs when the Reſignation is made Cauſa Per- 
mutationis; only there it admits of this Condi- 
tion, - Rom: Exchange ſhall take full Effet, and 
not otherwiſe. So that after two Perſons have 
procured Licence from the Ordinary, to treat 
of an Exchange, (of which Sort we meet with 
many upon our Books) and have treated, and 
agreed, and ſignified their Agreement, by In- 
ftrument in Writing, to the Ordinary, and then 
Reſign, and are croſs-preſented by the Patrons, 
and one is both Inſtituted and Induced, and 
the other is only Inſtituted, and dies, or re- 
fuſes to finiſh ; in this Caſe, though they have 
proceeded 1d far, the Reſignation, and all that 
followed upon it, ſhall be void; and both, (if 
both are living) may return to their former 
| Benefices, upon the foot of former Poſſeſſion : 
or if one dies before he is Inducted, and after 
the Induction of the other, this InduQtion, and 
all that went before, ſhall be void, becauſe the 
Exchange was not fully Executed during the 
Lives of the Parties. 
D. To whom muſt Reſignation be made? 

To the Perſon who hath Power to admit 
it; and that is, in general, to the Perſon who 
granted Admiſſion to the Benefice reſigned. 


It can only be made to a Superior, therefore 
a Biſhop cannot reſign to a Dean and Chap- 
ter; but it muſt be to the Metropolitan, from 
whom he receiyed Confirmation and Conſecra- 


tion: 


' 


314 A SYSTEM: of Engliſh 
tion: And it muſt be made in Perſon, and not 
by Proxy. | 

9. What is the common Way of reſigning 
in Practice? 
A. Either by perſonal A ce. before 
the Ordinary, or elſewhere before a Publick- 
Notary, by an Inſtrument immediately directed 
to the Ordinary, and atteſted by the Notary, 
in order to be preſented to the Ordinary, by 
fuch proper Hand as may pray his Accep- 
tance, | | 

©. Is a Reſignation valid, if it be not ac- 
cepted by the proper Ordinary? | 

A. No: That 1s, no Perſon appointed to a 
Cure of Souls, can quit that Cure, or diſcharge 
himſelf of it, but upon good Motives, to be 
approved by the Superior, who committed it 
to him: (for it may be, he would quit it for 
Money, or to live idly, or the like.) And this 
is the Law, as well of the State, as of the 
Church; as appears by that plain Reſolution, 
That all Preſentations made toBenefices reſigned, 
before ſuch Acceptance, are yoid: And there js 
no Pretence to ſay, that the Ordinary is obliged 
to accept; ſince the Law, which makes him 
judge of the Fitne or Unfitneſs of accepting, 
uath appointed no known Remedy if he will 
_ Accept; any more, than if he will not Or- 

he | 

D. Is there no Diſtindtion in this Caſe be- 
eween Cure of Souls, and a Sine Cure? | 
1 makes this Diſtinction: Circa 
fræmiſſa tamen puto diſtinguendum, inter cum 


qui 


J 
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gui refiguat Beneficium ſimplex, tale vis. 
nom habet Curam animarum, & eum qui reſignat 
Bene ficium Curatum; ut videlicet in primo caſu 
cum eus ſolius interſit, ſtatim in ejus præjudi- 
cium teneat Reſignatio, etiam abſque conſenſu 
Superioris; ſecus tamen abi imminet Cura Ani- 
marum, quia jam non ſolum ejus y 
etiam aliorum quibus tenetur prædicare; undꝭ iu 
| boc caſu necefſaria eft. Ratihabitio Epiſcopi, vel 
ip/rus qui poteſt de Fure vel Conſuetudine talem 
Reſiguationem admittere. 

S. Is the Ordinary obliged to give the Pa- 
tron Notice of his Acceptance of the Reſigna- 
tion ? 

A. Yes, nor ſhall Lapſe incur but from the 
Time of Notice given; infomuch, that if the 
Biſhop, who actepted the Reſignation, dies 
before Notice given, the fix Months ſhall not 
commence till Notice is given, by the Guardian 
of the Spiritualties, or by the ſucceeding Bi- 
ſhop, with whom the Act of Reſignation is 
preſumed to remain, 


TI T. XXV. 
FIAs T- Furs, aud TRENTAsõ. 


2. HAT is required of the Incum- 
bent with reſpect to Firſt- fruits? 

A. Every Perſon, before actual or real Poſ- 
ſeſſion, or medling with the Profits of his Dig- 
nity, Benefice, or Promotion ſpiritual, is to 
| pay, 


* 
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pay, or to agree and compound for his firſt 
Fruits, according to the Valuation of his Be- 
nefice 1 m the King's Books. 
. To whom are F irſt-fruits and Tenths 

able? 
| 4 Before the 26 . VII. they were paid 
to the Pope; but by a Statute in that Year, to 
the King: The Repeal of this Statute by Queen 
Mary, was repealed by 1 Eliz. c. 4. whereby 
the irſt-fruits, Sc. were teſtored to the Crown; 
and ſo continued, till by 2, 3 Ann. cap. 1 . 
it was enacted, That the Queen might by Let- 
ters Patents incorporate ſuch Perfons as ſhe 
ſhould appoint, to have 2 common Seal, and 

al Succeſſion; and ſettle upon the ſaid 

Corporation the Firſt- fruits 4 nd Tenths of all 
Benefices ſpiritual, for the "Augmentation of 
the Maintenance of Miniſters of the Church of 
England, officiating in any Church or Chapel 
of England, Wales, or Berwick upon Tweed, 
not ſufficiently provided for. 

How is Compoſition to be made for 
Firft Fruits ? 

A. One Bond only is to be taken for the 
ny nemo of them, at four ſeveral half-yearly 

Payments, at certain Days, upon the laſt Pay- 
ment the Bond is given up. 2, 3 Ann. c. 11. 

What if the Ineumbent does not enjoy 
the Benefice two Vears? 

A. If he die, or be legally outed, before 
.the end of a Year from the Avoidance, 
having continued half a Year, he, his Execu- 
tors, Adminiftrators, and Surctics, ſhall only 

pay 
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pay a fourth Part of the Firſt Fruits; if he 
continue a Year, half; if a Year and a half, 
three Parts; if two Years, the Whole. 1 EL c. 4. 
2. What Eaſe and Relief have the Arch- 
biſhops and Biſhops in the Payment of Firſt 
Fruits? 

A. They have four Years allowed for Pay- 
ment, a fourth Part every Year; and in Caſe 
of Death or Tranſlation before 'the End of 
that Term, proportianablc Abatement ſhall 
be made. 

D. Are the T7enths to be paid the firſt 
Year, as well as the Firſt Fruits? | 

A. The Tenths for that Vear are to be de- 

ducted and paid by themſelves. 27 H. VIII c. 66. 
At what Time are the Tenths due? 

A. Yearly at Chriſmas; but Allowance is 

given to the Clergy, ſo that if they pay at 

any Time before the laſt. of April, they are 

ſafe. | 3 Geo. I. c. 10. SefF. 2. 


* penalty is there for not paying 
Te 


A. Any Incumbent not paying Tenths forty 
Days after Demand, after ſuch Default thereof 
certified into the Exchequer, ſhall be ip/o facto 
deprived of all his Promotions. 26 H. VIII. c. 3. 
D. Do Succeſſors ſtand chargeable: with 
Arrears of Tenths due from their Predeceſ- 
ors ? 

A. Yes; but there is a Clauſe of Remedy 
by Diftreſs, Sc. i. e. he may diftrain the 
Goods of his Predeceſſor, as ſhall be upon the 
Dignity, Benefice or Promotion, and N 

them 
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= till Satisfaction, and if the Tenths be 
not paid in twelve Days, he may fell them, 


_ in default of Diſtreſs, he may proceed 
againſt the Predeceſſor, or his Executor, by 
Bill in "a or Action of Debt, 27 Hen. 
VIII. c. 

When does the Year in which the Firſt 
Fruits are to be paid, commence ? 

A. From the Avoidance or Vacation of the 
Benefice. 

85 What Eccleſiaſtical a are dif. 

harged from Payment of Firſt Fruits and 
Tenths, by 5s. Ann. c. 24? 

A. All fuch as cxceed not 50 J. clear hors 
ly Value; unleſs where the Tenths 
Benefice were granted to any Perſon in Per. 
petuity, before the third Day of Novemb. in 
the third Year of her Reign. 

How was this Valuation to be made? 

The Biſhops of every Diooeſe, Guar- 
dians of the Spiritualties /ade Vabanto, and Or- 
dinaries of Peculiars, were by the 'Oaths' of 
two or more credible Witneſſes, and by other 
lawful Ways, impowered to inform themſelves 
of the improved yearly Value of everꝝ Bene- 
fice with Cure of Souls within their refpe@ive 
Juriſdiction, the clear yearly Value whereof 
did not exceed fifty Wunds, and to certify 
the ſame into the Exchequer which Certifi- 
cate filed there, ſhould: aſcertain the yearly 
Value of the Benefice to be diſcharged. 
What Penalty is there upon Neglect of 
Compounding for the Firſt Fruits ? 


A. Any 
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A Any Miniſter entring into Poſſeſſion, or 
meddling with the Profits before ſuch Compo- 
ſition, ſhall pay to the King double the Value 
of the Firſt Fruits, 26 Her. VIII. c. z. 

Q., Is the Leſſor or the Leſſee chargeable 
with Firſt Fruits and Tenths ? 
A The Leſſor. 


TI T. XXXVI. 
Refigence, Non-Refidence, and Curates, 


2. HAT Obligation is there upon In- 
cumbents to be Reſident upon their 
Benehces by Statute ? 

A. By 21 Hen. VIII. c. 13. He that is 
wilfully abſent from his Benefice for one Month 
together, or two Months in the whole Year, 
though at different Times, ſhall forfeit for 
eyery ſuch Default ten Pounds, one half to 
the King, the other to him who will ſue for 
it — but Information muſt be brought only 
in the King's Courts. And by 13 Elis. c. 20. 
He that is abſent from his Benefice with Cure, 
above eighty Days in the Year, vacates any 
Leaſe, or other Bond or Coyenant. made, 
whereby he lets out his Benefice, or any Part 
of it, and forfeits a Year's Profit of his Bene- 
fice, to be diftributed by the Ordinary among 
the Poor of the Pariſh. But, Note, that the 
Leaſe is not void ab initio, but only from the 

Time of fuch Abſence. 
. What 
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What is accounted Reſidence | ren 4 

Benefice? 

A. It has been ada; that he who up- 
on all Occaſions reſorts to his Pariſh, and 
ſerves the Cure thereof duly, though be does 
not dwell in the ſame Pariſh, ſaves himſelf 
from the Penalties of the Hat. 13 Elis. 
c. 20. But nothing is ſufficient Reſidence by 
21 Hen. VIII. c. 13. but dwelling in the Par- 
ſonage or Vicarage Houſe, if there be one. 

L. What Perſons are excuſed from N 
dence? * 
A. By 21 Hen. VIIL c. 13. Chaplains to 
the King. Royal Family, and Nobility, or 
other great Perſons, mentioned Tit. X XXVII. 
are excuſed from Reſidence, during their At- 
tendance upon thoſe who retain them: And 
by 25 Hen. VIII. c. 16. all the twelve Judges, 
and the Attorney and Sollicitor General, may 
Qualify one Chaplain, and excuſe him from 
Reſidence during Attendance. And by 33 
Hen. VIII. c. 28. the Chancellor of the 
Dutchy of Zancafter, and Groom of the Stole, 
and ſome others, have the ſame Privilege; but 
none of the Perſons mentioned in theſe two 
laſt Acts, can qualify a Chaplain to hold a 


Pluraligy. 
. Who elſe are excuſed beſide Chaplains ? ? 


P; He that has two Benefices, and reſides 
upon one of them, is excuſed from refiding 
upon the other by equitable Conſtruction: 
Alſo he that has a Dignity and Benefice, by 
reſiding upon one, is excuſed from Reſidence 
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on the other, by the Words of the Statute ; 
he that is without Fraud under Confinement 
for Debt, or removes for his Health by the 
Advice of his Phyſicians ; he that is employed 
abroad in the King's Service, or is under an 
Injunction from the Lord Chancellor to attend 
a Suit ; Heads and Profeſfors in the Uniyerſity, 
and Clergymen under forty Years of Age re- 
ſiding there, and hearing the Lectures, and 
doing Exerciſe in Perſon; he that reſides upon 
a Prebend z the Maſter of the Rolls, and Dean 
of the Arches, all Chancellors or Commiſſaries 
of Archbiſhops, or Biſhops, Maſters in Chan- 
cery, and Advocates of the Arches, being ſpi- 
ritual Men, during their Employment in their 
reſpective Offices. . | 
DL. Does Reſidence upon one Benefice to- 
tally excuſe from Reſidence on the other? 
A No: Every Pluralift, by ſpecial Pro- 
viſo's in the Body of his Diſpenſation, is obliged 
to reſide two Months in every Year on that 
Benefice from which he 1s abſent for the moſt 
part, and in both his Churches to preach every 
Year thirteen Sermons. | 
2. Is there any Difference between a Rector 
and a Vicar, in point of Obligation to Reſi- 
dence? W 

A, They are both upon the ſame foot by 
Statute Law; only the Vicar. is ſworn to Reſi- 
dence, the Rector is not: But this Oath is with 
a Condition, ni aliter diſpenſatum fuerit ; ſo 
that if the Vicar be diſpenſed with, there is in 


this reſpe no Difference between them. 


Y Qi. How 
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How is Non-refidence puniſhable by 
Fee efiaſtical Cenſures? 
A. Tho' the Biſhop may content himſelf with 


Sequeſtration, and other Cenſures of an inferior 
Nature, which we find ſometimes inflicted, yet 
he may proceed, and that hath been the more 
frequent Puniſhment, to Deprivation. . 

2. What Care is to be taken of a Benefiee 
whereon 2 Pluraliſt is non-reſident? 

A. Every beneficed Pluraliſt ſhall have his 
Benefice ſupplicd by a Curate, that is a ſuffi- 
cient and licenced Preacher. Can. 41. 0 

9. What Privileges are allowed to reſident 
Carates? - 

A. A refident Curate may te a Leis of 
the Parſonage, which Nobody elſe can: If he 

is defirous to teach School, a Licence ſhall 
be granted to no other ; provided that he ſhall 
have no Licence in Country Towns where there 
is a publick 2 EY, and a Maſter 
allowed already, Can. 78. 

2. What Qualifications are required in Cu- 
rates ? f 
A. No Curates ſhall be permitted i e ; 
in any Place, without Examination and Ad- 
miſſion of the Biſhop, or Ordinary; nor re- 
move, without Teſtimonials of the Biſhop of 
the Dioceſe, or Ordinary of the Place, whence 
they came, of their Honeſty, Ability, and 
| Conformity to the Eccleſiaſtical Laws of the 
Church of England. Can, 58. 

D. Cana Curate ſerve we than one Church 
or C apel upon one Day? 


4 
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Not execpt chat Chapel be a Member of 
the Parich-Church, or united theretò; or unleſs 
the ſaid Church or Chapel be not able; i in the 
et of the rr Wer to main 
tain a Curate. . 
L. What Care is taken for the Allowance 
of rol Curates? 7 
A. By ra Ann. . 12. Hany Redder or Vicar 
ſhall preſent any Curate to the Biſhop or Ordi- 
nary. to be liceafed;" to ſerve the Cure in his 
Abſence, the Biſhop, having regard to the 
Greatneſi of the Cute, and Vahie f the Liv - 
ing, ſhall, before granting ſuch Licence, ap- 
poitit, under his Hand and Seal, a Stipend 
not exceeding Jol. pe dunn, nor left than 
20 f. to be paid at ſuch Times as he ſhall 
think fit, by the ſad Rector or Vicar. 
2a Curate,. who is not licenced by the 
Biſhop, and legally qualified, e in the 
Eye of the reer _ | | | 
A No,. and therefore An rden eu 
is null; nor can he, without fome ſpecial 


a aer his Stipend of the Incum- 


* Can a Vicar have a Curate?/. 
. There is an old Saying, — non 
habet Viearium, a Vicar hath not à Subſtitute ;/ 
but by long Practice, tis now as allowable for 

2 Vicar to hren Curato una Redet. | 
; What Proviſion is made when the In- 
cumbent is rendered uncapable of the Admi- 
niſtration of his Cure, by any „ 

per of Mind, as Frenzy, Lunacy, & --- ? 
Y 2 A. The 
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A! The Ordinary, may —_— | 
to receive the. Profits, and ge the . 


dens; ray an Obligation to be' accountable to 
him, w. hen called upon: Coadjutors, being al- 
ways Clergymen, might alſo Have the ſpiritual 
Part committed to them; but this was no Part 
of the Office of a Coadjuter as ſuch, which.did 


18 0 relate 0 the INN _ 


TI T. NI. 5 
deln and Commendam. 


2 Watz Reftraint' is dhere upon ru 

ralities by Statute? / 

. A AnyTPerion having, 2 Benefice of Abr 
Pounds or "above per Aun. in the King's Books, 
if he be inſtituted and inducted, (it has been 
adjudged, if he be infiztuted only) into ano- 
ther, no matter of what Value, or whether 
rated at all in the King's Books, without * 

. the firſt Benefice ſhall be void. 

.. Are Benefices under 81 per Ann. in che 

King s Books void by the [cor ns of a 

=_ ſecond Benefice? 

| i e Common Law. they are only 

= voidable. Tho the Patron may _ if he 

will, yet no Lapſe incurs if he not preſent : 
unleſs the Biſhop void the Church by Sentence 
declaratory, and give Notice thereof to the 
Patron; and then it is agreed on all bands, 
chat the Patron muſt 3 at _ Peril within 


the fix 
L. Who 


—ä—— 3 ͤ —ʒ— — — 
F ˙ ˙·ä ne Wenn one mee 


* 
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Who are qualified for Diſpenſation ? 
By 21 Hen, VIII. c. 13. Spiritual Per- 
ſons of the King's Council may haye Diſpenſa- 
tion for three Benefices, and all Chaplains of 
the King, Queen, and Royal Family for two; 
likewiſe cron Archbiſhop may have eight 
Chaplains, and every Biſhop, ſix; every Duke, 
ſix; every Marguia and Earl, five; every Viſ- 
count, four; the Lord High Chancellor for 
the Time being, every Baron and Knight of 
the Garter, — Dutcheſs, Marchioneſs, 
Counteſs, and Haro , being Widows, two; 
the Treaſurer and — of the King's 
Houſe, the King's Secretary and Dean of his 
Chapel, the King's Almoner and Maſter of the 
Rolls, two; the Chief juſtice of the King a- 
Bench, one; the Warden of the five Ports, one. 
All which Chaplains may purchaſe Licence or 
Diſpenſation, to receive, have, and keep two 
Benefices, with Cure of Soul. : 
Alſo the Brethren and Sons of Temporal 
Lords, born in Wedlock, and the Brethren and 
Sons of Knights; but not of Baronets, which 
1 been created ſince the making of 


Alſo Doctors and Batchelors of Divinity — 
Canon Law in any of the Univerſities of this 
Realm, and .yvo? by Grace only, i. e. having 
performed the ſtatutable Exerciſes in order to 
ſuch Degree, without any Favour or Diſpen- 
ſation therein, may have Licence to hold two 
BOO with Cure. 

L. Can the King's Chaplains have Diſpenſa- 
tion only for two Benefices? 4. They 


: 
. x 
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A. They may have as many of the King's 
Gift as he ſhall. pleaſe to give them, without 
incurring the Penalty of this Statute. FIGS 

9. Ha Chaplain be removed from the do- 
meſtick Service of the Family ==» ? 

A. He remains at large, 51 2 
Chaplain within this Statut. 


L. Can a Chaplain, once legally qualified, 
be + ers * 3 i 


A. No, 
et * a na, Ge the Num- 
ber d 2 before thoſe who were duly 
— Factorditig to the Statute, ſhall ſach 
Retainer-above the Number ayail him; 
A. No, nor diveſt thoſe, who were duly re- 
tained, of the Right of purchaſing Diſpenſa- 
tion: nor ſhall he ever have the Benefit of 
ſuch Netainer, even though the reſt are dead; 
unleſs it be renewed upon the Death of one | 
of thoſe who made up the ftatutable Num- 
ber, inaſmuch - as the Retainer was null 46 
Ivitio. 
L. If « Perſon is qualified: 6: retain under 
ſeveral Capacities, as, Baron and Warden of 
the Ports, Baron and Biſhop, .-? 
4 He can only N in his higheſt Ca- 
ity. 41 
pa . the Retainer of Noblewomen, being 
Widdws, ended by their Marriage? 
4 Noz the Rktainer in gocd aftcr Mar- 
riage, and that whether they nany under the 
Degree of a Baron or no. . 
Wy. Car Diſpenſation be had for Jach 
um- 
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Number of Benefices, without Specification, or 
with an additional Power to exchange and take 
others, keeping within the Number, in point 
of Poſſeſſion, at one and the ſame Time? 

A. Such have been heretofore granted, and 
the Statute ſeems capable of ſuch a large Inter- 
but the later and ſafer Way hath 

, to grant Diſpenſation only for prevent- 
ing the Voidance of a Benefice in Poſſeſhon by 
taking a ſecond. 6 
Ny Can Minors retain Chaplains within this 

A. Yes. 
2, If the Perſon who retains dies, or is re- 
moved, or is attainted, before any Effect of 
the Retainer ? 

A. It is gone, and ſhall have no Effet 
afterwards; but if it taketh Effect before, 
it continues good notwithſtanding Death, or 
Attainder, or Removal. 

D. How are Diſpenſations for Pluralities 
limited by the Canon? 

A None ſhall have Diſpenſation, who is 
not Maſter of Arts, at leaſt, in one of the Uni- 
verſities, and a licenſed Preacher: He ſhall 
likewiſe be by good and ſufficient Caution 
bound to make his perſonal Reſidence in each 
of his Benefices, for ſome reaſonable Time in 
every Year; provided alſo that the ſaid Bene- 
fices be not more than thirty Miles diſtant 
aſunder, and that he have under him a ſuffi- 
cient Curate in the Benefice upon which he is 
not ordinarily Reſident. Can. 41. | 

Y 4 Q. Can- 
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. Cannot Benefices be held above thirty 

TSS n wü w(Ux 0 7 
A. It was uſual heretofbre to obtain Licence 
from the King, to take two Benefices beyond 
the Diſtance of thirty Miles, by way of Diſ- 
penſation with this Canon: and in ſuch Caſes 
we find this Clauſe in Faculties granted by the 
Archbiſhop, Licentia Regia pro diftantia extra 
triginta Milliaria prius nobis conceſſa, and the 
like; by reafen of which Licence and Clauſe, 
they have been uſually called Royal Diſpenſa- 
tions: But very few (if any) ſuch haye been 
granted fince the Revolution. And in regard to 
Statutes, this Practice is expreſly prohibited; 
it being enacted, That no Diſpenſation by non 
obſtante of or to any Statute, or any Part thereof, 
mall be allowed; but that the ſame ſhall be 
held void, and of none Effect, except a Diſ- 
penſation be allowed of in ſuch Statute. | 
e. What Method muſt a Preſentee take to 

obtain Diſpenſation ? 18 | 

A. If he is a Chaplain, he muſt have his 
Qualification regiſtered in the Faculty-Office ; 
or if qualified by his Degree, an Atteſtation of 
it from the Regiſter of the Univerſity ; (And 
ſo he muſt 1f he be but Maſter of Arts.) He 
muſt alſo have Letters from the Biſhops in 
whoſe Dioceſes the Benefices are, if in two; 
or the Biſhop of the Dioceſe, if in the ſame; 
ſignifying their Conſents, and certifying the 
Value of the Livings, both in the King's Books 
and the reputed Value, alſo the reputed Di- 
ſtance. With cheſs,” and the uſual —_ 
nialg 
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nials of his good Behaviour, &c. he - muſt 
wait upon the Archbiſhop, and petition, to 
which the Archbiſhop gives his Fiat: His Diſ- 
penſation is; upon that, made out at the Faculty- 
Office; where he gives Security, as above, for 
his Reſidence, Sr. And after, he muſt go to 
the Lord Chancellor, for Confirmation under 
the Broad Seal. It may not be improper to 
have Certificates and Letters teſtimonial, as 
well for the Lord Chancellor as the Arch- 
biſhop: But I think they are not generally 
required. 

* What Sump is required for a aner 
tion! 
IA Treble forty Shillings. 
2 What is a Commendam ? | 
A. A Faculty of Retention and Continua- 
tion of a Benefice in the ſame Perſon and State 
wherein it was, notwithſtanding ſomething in- 
teryening, as a Biſhoprick, or the like, that 
" hout ſuch a F aculty would have avoid- 

it. * 

HL. How many Sorts of Commendam are 
there? 

A. Two, a Commendam recipere, and a Com- 
mendam retinere. 
Why is ſuch a Faculty or Diſpenſation 
? 

A. Becauſe the Poſſeſſion of a Biſhoprick 
doth of common Right yoid all other Promo- 


tions. 
How ſoon muſt the Commendam come 


to continus the P ? 
Nes A, It | 
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A. It being the Doctrine both of Canon 
and Common Law, that former Promotions 
are. not vacant but hy Gonſecration in Caſe of 
Creation, and by "Confirmetion.. in Caſe of 
Tranſlation ;. if ſuch Di tion comes be- 
fore theſe, it comes Time enough to continue 
the — bus) it comes too 


1 
A By che King, either ſingly and by 
himſelf, as many of the Law Books hold; or 
at leaſt by Command to the Archbiſhop to 
exert the Right of Diſpenſation veſted in him 


by Statute" 2.5 Hen. VII. c.-21, as the ordinary 


Method is. 
— Headſhips of Colleges and ar- 
tals in Cummendam ? | 


1 —_ as well as Dignitics and Benefices; » 
4 Biſhop take a Commendon in his 


our Diocele? 
A. Yes, being under the Correction of the 
M 
O. Is the Patron's Conſent neceſſary before 
a Commendam can be granted ? 


A. Yes. In a Commendam retinere, the King, 


who is Patron by Promotion, ſignifies his 
Conſent by his Mandate to the Archbiſhop to 


grant Diſpenſation; and if the Commendam be 

b Recipere, it is either to take a Promotion 
in the Biſhop's own Gift, and ſo his Acce 
tance is a Conſent ; or in the Gift of ſome ot 

Patron, and then the Conſent of fuch Patron 
m 


ECCLESlagviCal LAW. 331 
muſt be given in an authentick manner, and 
mentioned in the Diſpenſation. 

=> 


11.2; Noth a Commendam gapere (i. e. 
nity or Beneſice taken by « Biſhop after 
cration, and without Inſtitution) create a pro- 
per Incumbency® 
created by a Gom- 


A :No, the 
ſeems to be with regard to the 


mendam ca 
Profits only; and fo far it is ſtill underſtood to 
give a Right, es may be gathered from the 
of fuch -Commendams, which is 
abſque alla inſlitutione, induttione, Oc. in Com- 
mendam acceptare · ac de Fructibus, Redditibas, 
cæteriſ Furibus & Emolumentis diſponere, ac 
in proprios tuos uſus convertere &c. : 
Of how many kinds are Commendams 
with regard to the Extent of 'Time ? 
A. Either Temgorary or Perpetual, at the 
Pleaſure of the Prince: When temporary, the 
iſe Time is expreſſed and limited in the 
Diſpenſation ; when perpetual, the Stile is 
Huamdiu vixeris & 17 — Epiſcopessi fre 
ueris. 
| 7 O. Can à Commendam Temporary i in Reti- 
nere be prolonged or removed? 
| I. Yes; and being Os, a new. Cum- 
ae of the ſame Benefice may be granted 
Perpetuity by Capere. 
2. If the Commendam be limited to a certain 
0m can the Crown preſent at the Expiration 
it ? 
A. Yes, by Prerogative Royal ; unleſs the 
commendatory Biſhop dies, or reſigns, before 


tho 


4 
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the Expiration of the Term; for then the Turn 
of the Crown is ſerved, and the Patron ſhall 
preſent : and ſo it is likewiſe ſerved, if the 
Commendam was originally unlimited, that is, 
the Life of the Perſon, and his Poſſeſ- 
8 See. 
"RP a Biſhop who is poſſeſſed of a Cum- 
is tranſlated to another Sce =? 
A. The ſame Commendam may be conti- 
nued, but it muſt be by a new Di/pen/ation. 
2, What is the Deſign of Commendams ? 
To ſupport the Dignity of the he Ref 
Character, which ſince the Time of the 
mation hath greatly needed Support in many 


Sees. 15 q 


1 AVI. * 
Union and Diviſion F Cuunxcuts. 


2. W HER poor Parſonages are conti- 
guous, 8 be united? 

A. An Union of two Churches, or of a 
Church and Chapel, one not above 61. Value 
in the King's Books, and not above a Mile di- 
ſtant, may be made with Aſſent of Ordinary, 
Incumbents, and Patrons, in ſuch Manner and 
Forms as in Writing, under their Hands and 
Seals, ſhall be ſet forth. 37 Hen. VIII. c. 21. 
. Is the Power of Ordinaries, to judge of 

the Fitneſs: or Unfitneſs of Unions, (which 
they had by the Common Law) taken = 
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by this Statute, and reſtrained to the Circum- 
ances here- mentioned, beyond which no 
Union at all can now be made? il 

A. No: The Statute is in the Airmative 
only, without the Addition of a Negative, in 
which Caſe the Common Law is never taken 
away; and therefore the Rule of Unions, and 
Power of making them, which the Ordinarics 
had at Common Law, continue as before, 
notwithſtanding this Statute, 
| *. What Care is taken upon an Union or 

dlidation of Churches to prevent a Dimi- 
nution of the Firſt Fruits and Tenths? 

A. Tis provided that they ſhould be paid 
by both, according to their 1 Valua- 
tions. 

Could ſuch Union be made by Virtue of 
this AR in Cities or Towns Corporate ? 

A. No, not without | the Conſent of the 
Mayor, Sheriffs, and major Part of the Com- 
monalty. But by 17 Car. II. c. 3. in every 
Co ion the Biſhop may unite two or more 
Churches, with the Conſent of the Mayor, Al- 
dermen, and Juſtices of the Peace, Bailiff or 
Bailiffs, or other Chief Officer or Officers, or 
the major Part of them, and of the Patrons, &c. 
and determine which ſhall be the Place of Wor- 
ſhip, and which the Church Preſentative, and 
all Tythes and Duties ſhall be paid to the In- 
cumbent of the Preſentati ve Cchuren. 

2 Would not ſuch Union create 1 

in the Pariſh 2 S ? 


A. The 


[ 
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A The Pariſhesſhalcontinue diſtia& as to 
an Rates, Parochial Charges, and Duties, not- 
withſtanding; and Churchwardens - ſhalt be 
elected and appointed for each Pariſh.” Firſt 
Fruits and Tenths, Procurations and eu. 
to continue as hefore. Jin 
on What 3 are ere to this 
TI? * 4 
A. No Union ſhall be valid a Regiſtred 
in the Regiſter Book of the Biſhop of the Dio- 
ceſe, nor where the Revenue is in all above 100 J. 
per Annum clear, unleſs the Pariſhioners, or 
the major Part of them, deſire it. The Incum- 
bent of a Church united muſt be a Graduate. 
One of the Churches united being De- 
man hed, are the Pariſhioners bound to pay 
* the en 92 DES of the 
other ? 
A ve ſuck Share e Aochbiſhop. or 
who ſhall make the Union, ſhall direct, 
and for want of ſuch Direction, one third Part; 
but if boch are ſtanding, inen the Repairs and 
Ornamenits ſhall be for as they were 
at Common Law, i. e. . * 


each Ole 
mt ms t goon and Canonical Co 
d the Urion or ConldWdation of Churches 
be founded); 
A. The principal Reuſbes angned by) the 
Canon Law, are, Proprer Hoſpitaliztatem, 
propter Vicinitatem hcorum, | prope prer ow ho 
anorum defetfum, proper  Panpertatem 


Exilitatem. 


= 
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D. Can Livings be united of greatet Value 
than What is expreſſed in the Statute7 
Al. Yes; the Common Law of Unions is 
not taken away nor altered by them. 

2. Is the Kjng's Content noceſſary to an 
Union? 

. No. 

2 Are Unions in Fituro good, a well as 
in preſents ? i: 

A. Yes by therefore if two Churches are 
fall, and dne is duly united to the other in 
Future, wien either ſhall become void, the 
ſurviving Incumbent may enter upon the void 
Living," without any other Title than that 
wines he received by the Act of Union, 

Does Union make ny Anion! in - 
Native of Advow] on 

No; the Nature of Added con- 
tinues the ſame; as, if one be A and 
the other in Groſs and that which is Appen- 
dant is made the Preſentative Church, and the 
Patron of the Church in Groſs. hath the firft 
Turn, yet ſhall not the whole Advowſon be 
in Groſs, but it ſhall remain Appendant for 
his Turn, who was Patron' of the Advowſon 
Appendant ; and in Groſs for his Tum, who 
was Patron of the Advowſon in Groſs. 

3 May a ſecond Benefice be taken by 

Dil Pentation within the Statute of Phuralities, 
where an Incumbenthath une, wy 
united? 

A. Yes; becauſe by Union they are made 
but one Eccleſiaſtical Benefice, 

D. ls 


16 A'SYSTEM- of Ei 
Is Diviſion of Churches allowed? > 


No ʒ not without particular Ad e 
Parliament. vill Homo) Sls; r Mu 
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L. OW. is the Realm. of Bad di- 
vided in reſpect of the People? 
= The Realm. of » England is an Empire 
« governed, by one ſupreme Head and King, 
« having Dignity and Royal State of the Im- 
4 petial. Crown of the ſame, unto whom a 
| ö of all ſorts and de- 
— n 
« « Names, of Spivituay and Temporal, been 
owen to bear next to God, a 
6 — — — tumble — 1 _ 

4. e a. (04 
tua Wer 7 
. „ To declare and — 
* when any Cauſe of the Law Divine hap- 
“ pens to come in and to admini- 
« ſder all ſuch Offices and Duties, as to their 
Rooms Spiritual doth appertain: For the 
« due Adminiſtration whereof, the King's 
« moſt noble Progenitors haye ſufficiently en- 
| * dovred the ti en 


2. What 
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. What is the End of the Law:TJemporal ? 

* For Trial of of Lands and 
« Goods, and for the Conſervation of the Peo- 

ple of this Realm in — and Peace 
«. without Rapine and Spoil. 

D. By whom is this Law adminiſtred Pi. 1 

Buy ſundry: Miniſters and Ju dges of 
the other Part of the faid Body Politick, 

called the 7emporalty. 

. Do theſe Authorities and JuriſdiQions 
interfere with each other? 

A. No, they — — together in * 
6 Adminiſtration. of Juſtice, the one to help 
e the other. The Conſequence- of which 
mutual Aſſiſtance: is, with regard to Legal 
Conſtitut ion, what my Lord Coke ſays; the 
Temporal and the Eccleſiaſtical Law are fo 
coupled and interwoven; that the one cannot 
ſubjft without the other. | 

2. ———— come. N aſſiſt the 
Tem 

A. As, — Iſſue is join'd i in the Tempo- 
ral Court, upon the Loyalty of Marriage, ge- 
neral Baſtardy, or the like; the King writes 
to the Biſhop of that. Dioceſe, as mediate Of- 
ficer-and Miniſter to his Court, to certify it. 
How doth the Temporal Court give 
Aſſiſtance to the Spiritual? 

A. As, if any Cauſe: be depending in the 
Spiritual Court, and it is ſuſpected that the 
Party proſecuted will fly beyond Sea, they 
may have a Ne exeat regnum And fo, if Sen- 
tence in the „ Court is diſ 

and 


— 
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and the Party. Excommiunicated, the Writ for 
— and rene n 


a Ft on bo 21 


aſtical, lawfully uſe ? al i 
A. By. the Statute: of 1 Be: VI. c. 2, all 
Summons's. and Citations, and other  Eccleſi- 
aſtical Proceſs was to be made in the King's 
Name, with the 7effsi of the Archbiſhop. or 
Biſhop, and the King's Arms was to be put in 
their Seal of Office: But that Act was re- 
peaked by an A@ of 1 Elis. reviving a6 H. 
VII. c. 20, tothe Tenor of which 
revived- Statute, Archbiſnops and Biſhops, 
Elected, Confirmed, and — Mall 
be obeyed in all manner.of Things, — — 
to the Name, Title, and Dignity, that 
ſhall be choſen and preſamed to, and Do: 
Execute, in every Thing and Things, touch- 
ing the ſame, as an Archbiſhop or Biſhop of 
the Realm, without offending the Prerogati ve 
Royal of the Crown, and the Laws and Cu- 
ſtoms of this Realm, might at any Tin here- 
dre do. Accordingly, when in the Reign 
King Charles I. Attempts. were made to 
. the Ecclefiaſtical Juriſdiction upon the 
Foot of the ſaid Statute of 'Edw. VI. as ſtill in 
Force, a Proclamation was iſſued to vindicate 
the legal Proceedings of his Majeſty's Eccle- 
fiaſtical Courts and Miniſters, 2 — the unjuſt 
and ſcandalous Imputation of invading or in- 
trenching on his Royal Prerogative, in purſu- 


ance 


+*- 
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ance of the Opinion of the twelve Judges, to 
hom this Matter was referred, and who did 
unanimouſly concur and agree, and certified 
it under cheir Hands, that Proceſſes might 
iſſue put of the Eecleſiaſtical Courts in the 
Name of the Biſhops, &r. and that the Sta- 
tute 1 W which enacted the con- 
4 was auat in Farce. 

. What ſeems to have bees the plain In- 
tention of the King and Parliament in that 
Statute ? 

A. No more than that the Appointment and 
Canſeatation of Biſhaps ſhould: be independent 
from the Pope, and that they ſhould renounce 
his Authority ; and, having done that, ſhould 
proceed in the Exerciſe of the Epiſcopal Of- 
fice, in the ſame manner as their Predeceſſors 
had done. 

. Are Spiritual Perſons diſabled from ex- 
ereiſing Temporal Juriſdiction? | 

A They were by 16 Car. I. c. 27. but 
thar AR was repealed 13 Car. H. c. 2. as pre- 
judicial to the Rights of Parliament, and con- 

trat y to the Laws of the Land, and as found 
by * to be inconvenient. 


. 1 1. XL. 
Synops ind Convotartions of 
Bisnors and Citncr. 


2. AY General Councils be gathered to- 

SF gether without the err 
and Will of Princes ? 5 | 

2 2 A. No. 
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A No. Artie. 1212 n 

8. of what Authority are their Determi- 
nailing? | | 

A. Foraſmuch as they be an Aſſembiy of 
Men whereof all be not governed with the 

Spirit and Word of God, they may err, and 
ſometimes have erred,” even in Things per- 
taining to God. Wherefore Things ordained 

them as neceſſary to Salvation, have 
neither h nor Authority, unleſs it may 
be declared that they be taken out of _ 
— 
Is it lauf for any ſore of Miniſters and 
Lay erſons, or either of them, to make G 
nons without the King's Authority 77? 

A. No; and to affirm that it is, ſhall be 

— 10% fato. Can." 12. 
What is the true Church of n 
Needles ? s by 

A. The Sacred Synod of this Nation i in the 
Name of Chriſt, and by the King's Authority 
aſſembled; and to affirm the — ſhall be 
Excommunication. - Can. 1 39. 

9: What does the Convocation or Sacred 
Synod conſiſt of ? 

A. The Court of Convocation of the Clergy 
(aſſembled by Virtue of the King's Writ in a 
National Synod) conſiſts of the whole Clergy, 
either preſent in Perſon or by Proxies. 

How many Houſes are there . Con- 
_yocation ?  - '- "4 | 
There is an Upper Houſe, * the 


Archbilbops and Biſhops fit; and a Lower 
Houſe, 
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Houſe,” where Deans, Archdeacons, and Pro- 
bm ger anne wi and Dioceſan Clergy do 
K. 

How ma 
Dioceſan Clergy 
A. In the Province of Porky two for every 
Archd ; but in the Province of Can- 
—_— two only for. every Dioceſe. . 
Who is Preſident of the Convocation ? 
The Archbiſhop of Canterbury ; who 
3 and Diſſolves it at the Diſeretion of 


_ Ki | 
9: How is the Jurifdiftion of the convo- 
5 exerciſed ?. \ 

A. In making Canons with the King's Li- 
cence and Aſſent, and in examining and cenſur- 
ing Heretical orSchiſmatical Books or Perſons. 

L. Are Canons obligatory upon thoſe who 
are abſent; as well as thoſe, who are particu- 
larly aſſembled ? 

A. Yes, Synods conclude as aryl the Abs 
ſent as Preſent. Can. 140. 

2. Are the Laity bound by the Canons ? 

A. The Convocation, with the Licence and 
Aſſent of the King under the Great Seal, may 
make Canons for the Regulation of the Church, 
and that, as well concerning Laicks as Eccle- 
ſiaſticks. All that is required of them in ma- 
king new Canons, is, that they confine them- 
ſelves to Church Matters, and under proper 
Reſtraints; and a Canon * made is the Law 
of the Kingdom, as well as an Act of Par- 
Lament. 


Proctors are there for the 


2 3 2. What 
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; What Reſtraints are . under as ny 
the of the Canons: 

A. No Canons, Conſtitutions, or 
ces, ſhall be made or executed by — 4 
of the Conyocation, which ſhall be) contrari- 
ant or repugnant to the Md Prcadivs 
Royal, or the Cuſtoms, Laws, or Seatntes-of 
this Realm. 25, Hen. VI g. 19. 

L. What Fenalty do chey incur by ang 
without the King's Licence ? | 4) 
lege, claim, or put in Uſe any Conſtitutions ot 

Provincial or Synodal, in their 
Convocations, nor to Exact, Promtilge or Exe 
cute any, in Time to come, without the 
King's Royal Aſſent and Licence, upon pain 
of n and: . at the 4 
Will. Bid. 

What Ptivileges — the Clergy in 
their Attendance upon Convocation? 

A. They and thieit Servants, coming, _ 
rying, and returning from Convocation, ſhall 
have the ſame: Privilege from Arreſts, 2s Mem- 
bers of Parliament. $ Ha. VI. c. 1. | 

. £2. In what Caſe does an Appeal lie to the 
upper Houſe of Convocation? 

A. In Cauſes Ecclefraſtical, that touch the 
King, an Appeal may be made fiotm the Court 
of Arches or Audience of any Archbiſhop, to 
the Upper Houſe of Convocation, whoſe Judg- 
ment ſhall be final. 24 Hen VIIL c. 4. 

. In What manner do the Clergy contri» 
bute o the Publick Taxcs? 


A, They 
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5 1 "They m ſormerly to tax themſelyes 


to this Ceſion, two, of the — 
Subſidies which they bad granted the King, 
and which Grant had been confirmed by an 
Act of Parliament, were to be remitted to 
them z and over and above, they had the Pro- 
— for faving their antient Rights. 
This Security waaaccordingly given, and a very 
clear oomprehenſive Proviſo inſerted in the 
Statute for. this Purpoſe. © Provided always, 
hetein contained ſhall be drawn 
& imo Example, to the Prejudice of the antient 
. | ing-unto the Lords Spiritual 
ö Temporal, or Clergy of this Realm, or 
unto either of the ſaid Univerſities, or unto 
any Colleges, Schools, Alms-Houſes, Hoſpi- 
3 — — 16, 17 Car. II. Ce 1. 


"Io mu nd he OS + + 
Conftiations und Canons of the 
Cavaxcu of EncrianD. 


— RE fureigu Canons and Conſtitutions 
obligatory to us ? 

A. Not as ſucb: But thoſe which have been 
long and generally received, allowed, and pra- 
ctiſed among us, may well remain Laws to us. 

2 4 D. The 


[ 
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D. The whole foreign Canon Law then, it 
ſeems, | was not received here in England -=- ? 
A. No, as appears from the famous Caſe of 
Legitimation of Children born before Mar- 
riage, in which Point the Lords in Parliament 
declared, -Nolamus ges Angliæ mutari; tho 
Alexander III. had publiſned an expreſs Canon 


for that * and from ſeverdb other In- 
ſtances. VT the Codex, P. 9 98. * 


Is long Vic and Caftom ſufficient m__- 


foreign Laws into the Engliſb Conſtitution? 


A. Les, ſo it is declared in Parliament; 
25 Hen. VIII. c. 21.1 © Where this your 
« Grace's: Realm, recognizing + no Superior 
< under God but only your Grace, hath been, 
« and is free from Subjection to any Man's 
% Laws, but only ſuch as have. been'deviſed, 
“ ec. within this Realm, or to ſuch other as 

< by Sufferance of your Grace and your Proge- 
« nitors, the People of this your Realm have 
e taken at their Liberty, by their Conſent, to 
« be uſed them, and have bound 
«« themſelves by long Uſe and Cuſtom to the 
C Obſervance of the ſame; not as to the Obſer- 
vance of the Laws of any foreign Prince, Po- 
< tentate, or Prelate, but as to the Cuſtoms and 
« anticnt Laws of this Realm, originally eſta- 
« bliſhed as Laws of the ſame, by the faid 
« 'Sufferance, Conſent, and Cuſtom, and nont 
« otherwiſe. ” | 

. What was done towerds Reformation 


4 the Canon Law in the Time of King Hen- 


7 VIII? 
A. Upon 
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Y — Complaint of the Clergy, that 
divers of the antient Canons were prejudicial 
to the Prerogative, and onerous to the Subject; 
and upon their Petition, that an Examination 
ſnould be made, to ſee which ſhould be abro- 
gated, and which continued; by 27 Hen. VIII. 
c. 19. the King had Power to appoint thitty- 
two 'Perſons (Half Clergy, and Half Laity) 
of the upper and nether Houſe of Parliament, 
to renew the antient Canons and Conſtituti 
in order to a new Body of Eccleſiaſtical Laws: 
And till ſuch Review could be compleated, 
the antient Canons, c. which were not con- 
trary to the Laws of the Land, and the Prero- 
gative Royal, were to continue to be uſed and 
executed as beformeee. Gon 

D. What was done in this Review? 

A Purſuant to the Powers given, thirty- 
two Perſons were appointed; and they had 
drawn the Whole into Form, ſo as nothing 
was wanting but the Confirmation of the King. 
This Deſign was taken up again in King EA. 
ward VI's Time: But having been defeated by 
his Death, reſted till 1562; when it was pro- 
poſed in Convocation to move Her Majeſty, 
that certain learned Men, Biſhops and others, 
might be appointed for that Purpoſe, and their 
Orders confirmed by Act of Parliament. Af- 
terwards, by the Endea vours of Archbiſhop 
Parker, it was ſet on foot in the Parliament in 
the 13 Eliz. and by a leading Member recom- 
mended to the Confideration of the Houſe of 
Commons; but after that we hear no more of 
"yan it, 
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to the gaining a Parliamentary 
ent, Care Was taken te have the 
. 
Sc. as we now ic it, 
intimates nr main. dn Def of the Publication : 


gatum icitati, ord 
dr: ee fy noftr 1 
uppleatar, accedente PIs * namc Parlia- 
ment i auct aritats. 
SV What Authority have the preſen Ga 


2 They were ratified: by K ing Fames I, 
1603, in the firſt Year of his Reign, .for him» 
ſelf, and his Heirs, and lf de ee. The 
Canons and Conſtitutians which were made and 
publiſhed in the Reign of Queen Elizaberh, 
were confirmed only during the Life of the 
Queen; and that was the Reaſon why, upon 

her Death, they proceeded with ſo — Ex- 

pedition to the compiling of the preſent Ca- 

nons, Which are taken, in the main, out of the 

Injunctions and Canons that had beumadein x 
the three foregoing Proteſtant Reigns. 

_ What Care is taken that 8 

ſho a he publickly. known?.... Wide $530 304 4n 

22 In. the King's Lgtters Patems for con- 

firming 1 them tis cnjained, That every Miniſter 
wen. in the . 
1 read. all the Canons of 1603 once 


4 Lear, u pon ſore Sundays or Holidays in the 
end bee divine Service; dividing the 


ſame 
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name is ſuch ſort, that one Half mey be read 
be eee e er DENNY 09 
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vnde; venerat and — ad 


ff Preſentments, and Brocutations..”' 
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O'W chen arc Biſhops bound w vir 
their Dioceſes? 0 

| * Onec every 

Law was, that the 


three Years. The umtiee 
ſhould viſit vner 2 
Year ji but then it is underſtood of Paros bial 
Viſitations, or a onal repairing to ey 
Church: Aſter, 1 larger, he 
Biſhops were itidulged to cite the Clergy 
and People to whe Viſitations at Ae 
Faces. 
2. Whence r a the Times of Viſi- 
tations, as they are now nee about 
and Micburlmas , p 
A. They have evidently ſprung from the 
two yearly' of the Clergy; which the 
Canons of the Church required to be held by 
every Biſhop, about thoſe two Selina,” in 
their 1 Dieteſes 
2. To whom no belongs OR of Pa- 
chfat Viſitation? 416 _ | 
"AM As % Purochial y unun, or the Hife 
&i6n into the Fabricks, Manffons, Utenſils, and 
Ornaments of the Church, that Care hath long 
been devolved upon Archdeacons. | 
b What was the Office of Archdeacons, at 
their firlt Inſtirutien in the antiemt Choreh? 
A. They 


N 
i 
0 
. 
d 
N 
' 
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only to attend the Biſhops at 
Gade and other publick Services in — 
Cathedral: But being afterwards occaſionally 
employed in the Exerciſe of Juriſdition, not 
only the Work of Parochial Yiftation, but alſo 
the holding of general Synods or Viſitations, 
when the Biſhop did not * viſit, came by De- 
grees to be known and eſtabliſhed Branches of 
the Archidiaconal Office, -as ſuch ; which by 
this mean / attained the Dignity of Ordinary, 
inftcad of Delegated Juriſdiction. 
we the 5 be n if he 
es! Daftie⸗ 
A Noz he is W A it, upon ac- 
count of er . the Act of 
Viſiting. J6 4 * bd 0 — 
What is a chie nei e an 

ue Viſitation? pr a 

AA That the Biſhop, Rr I A other. 
aſſign'd ro viſit, may get ſome. good Know- 
ledge of the State, Sufficiency,- and Ability of 
the Clergy and other Means: whom Whey ace: 
to 3 2 8. 
. How is this effeted?. 5H 
Every Parſon, Vicar, Curate, School-- 
Maſter, or other Perſon licenſed whatſocver, 
is, at the Biſhop's firſt Viſitation, or at the 
next Viſitation aſter his Admiſſion, to ſhew 
and exhibit to the Biſhop his Letters of Or- 
ders, Inſtitution, - and Induction, and all other 
his Diſpenſations, Lieences, or Faculties what- 
ſoe ver; to be by the ſaid Biſhop either allow id, 
or, ir IE: be juſt Cauſe, diſallowed and re- 


* 
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r „to be, — 
the Cuſtom is, ſigned by the Regiſter; for 
which the whole Fees accuſtomed to be paid 
—— the 1 in reſpect of the Premiſes, 
id only once in the whole Time of 
— — and aſterwards but Half of the 
d 2 — Fees, in every other Viſitation 
* the ſaid Biſhop's Continuance. 
Can the Archdeacon require Exhibits? 
None but the Biſhop, or other Perſon exer- 
ciſing Eccleſiaſtical Authority by Commiſſion 
from him, hath Right, de jure communi, to re- 
quire Exhibits from the Clergy : If therefore 
any Archdeacons are ſo intitled, it can be onl 
upon the foot of Cuſtom; and the Beginning of 
that, hath probably been an 3 

H. What is another Part of the Buſineſs of 
Viſitations ? 

A. Receiving Preſentments. 

. Who are to make Preſentments ? 
A Churchwardens, or Sideſmen ; and if 
chey neglect, or refuſe, the Miniſter may pre- 
ent 

2H. Has this Buſineſs of Preſenting been all 
along proper to Churchwardens ? 

A. The Churchwardens have for many 
hundred Years been'a Body Corporate, to take 
Care of the Goods, Repairs, and Ornaments of 
the Church; but this Work of Preſenting hath 
been devolved on them, and their Aſſiſtants, 
by Canons and e of a more modern 
Date. : 

HS. What was the antient Way of Preſent- 
ing? A. To 


while the Synod was &ttang, aud che 
„ % ell as Clergy, in Attendaner 
What Method fneceeded chi? 
In Rroceſs of Time it was changed, and 
or Eight, according to the Proportion of the 
Diſtriet, ſhould appear together with the 
a to 2 to be 
| — — ſtiles them 
| PE Whea did Qharowardens begin to Pre- 


4 "Y A. A title before the Reformation, cither 
| by themſelves or elſe with two or-three more 


| Parochian - fide digni | with them, and 
5 : this laſt, by che Way, is evidently the Original 
of that Office, which our Canons call the Of- 


fice of 2 — or Aſſiſtants, ©” 
„When was this made a Part of their 
0 8 by the Canon? 
A After che Preſevtments of Church-war- 
dens had gone on for many Years upon the 
Foot of — at length their Office in this 
Farticular was inforced by. an expreſs Canon 
; 3 the Year 1371, and has ever ſince continued 
_ Te | 
2. Are Churchwardens bound by their 
Oaths to preſent all ſuch Things as are con- 
tained 


N 
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1 in the Books of Articles of Viſita- 


2 The Articles are offered only by way 
of Directian and Charge; and by the Tenor of 
their Oath, the Eccleſiaſtical Laws, and not 
the Articles, are become the legal Rule and 
| Meaſure: of their Duty. For they are ſworn 
to preſent: ſuch Things only, as, to their Know- 
ledge, are table by the Eccleſiaſtical 
Laws of this Realm. 
What Perſons and Crimes are expreſly 
required to be preſented by the Canons ? 

A All who "kad oe Brethren, either 
by Adultery, W horedom, Inceſt, or Drunken- 
neſs, or by Swearing, Ribaldry, Uſury, or 
any other Uncleanneſs and Wickedneſs of 
Life. Can. 109. Alſo Schiſmaticks, Diſtur- 
bers of Divine Service, and Popiſh Recuſants. 
Vide Gan: 110, 111, 114. 

2. Can Detections and Preſentments be 
made by. Mord of Mouth ? 

A. Though Preſentments are by the 11 gth 
Canca required to be made at Home, yet there 
is no doubt but every Viſitor — a Right 
of Perſonal Examination as oft as he finds 
Occaſion for it; agreeably to the antient 
Practice. 

2. How often are Churchwardens bound 
to preſeut? 

A. Not above once in every Year where it 
hath been no ofiner uſed, nor above twice in 
any Dioceſe whatever, except it be at the Bi- 
ſhop's Viſitation; but the Jinifter and they 


may 
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may prefent as oſten as they think meet. 
Can. 116. 

IT Utcurchwigdtid, in breach of — 
Oaths, wilfully refuſe to preſent notorious of- 
fenders -? 

A. They are det tw be admitted to the 
Communion ; and upon Proof, in Caſes of 
wilful Omiſſion, their Ordinarics ſhall proceed 
againſt them in ſuch ſort, as in Caſes of wilful 
Perjury in the Eccleſiaſtical Court. Can. 117. 

. Can any one be pited into ſeyeral Courts 
for one and the fathe Crime, as into the Bi- 
ſhop's Court and the Archdeacon' s, when hey 
viſit in the ſame Year? 

No; the Preſentment made to the Chan- 
cellor ſhall be certified to the Archdeacon, and 
the Preſentment to the Archdeacon ſhall be 
certified to the Chancellor; and neither ſhall 
intermeddle with the Crimes, or Perſons, de- 
tected and preſented in each other's Viſitation, 
upon pain of Suſpenſion, until he repay the 
Coſts and Expences which the Parties grie ved 
have been at by that Vexation. Cas. 121. 

If the Churchwardens refuſe to Preſent, 
may the Minifter Preſent ſeparately ? 

A. Yes; but he ſhall 2. Sins re- 
vealed to him in Confeſſion, nor make thoſe 
Sins known to any Perſons whatever, (except 
ſuch, the — whereof is Capital) un- 


der Pain of Irregularity. Can. 113. 
2. May Churchwardens Preſent upon com- 


mon Fame 4 
A. They 
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A. They are ſworn, and the Miniſter, charg- 
ed to preſent, . as well the Crimes and Diſor- 


ders committed by criminous Perſons, - as alſo 


the common Fame which is ſpread abroad of 
them. Can. 115. 

D. May they not brivg themſelyes into 
Trouble, _ have Actions brought againſt 
them, for falſe and malicious Preſentments by 
this Means ? 

A. The Rules both of Charity and Go- 
vernment do preſume, that they do nothing 
herein of Malice, but for the Diſcharge of 
their Conſciences; and therefore all x Ec- 
cleſiaſtical and Temporal are admoniſhed and 
exhorted, by the Canon, not to admit of any 
Complaint or Plea againſt them, for any Pre- 
nn they ſhall ma ke. 
What is a Parochial vißtation? | 
When the Archdeacon viſits every Pa- 
riſn ſeverally. 
. How often is he obliged to do this ? 
Every Dean, Dean and Chapter, Arch- 
deacon, and others who have Authority to 
hold Eccleſiaſtical Viſitations, by Compoſition, 


Law, or Preſcription, ſhall ſurvey the Churches 


of his or their Juriſdiction, in his own proper 
Perſon, or cauſe the ſame to be done once in 
every three Years... Can. 86. 

As Archdeacons, in their original Inſti 
tution, had no Relation to the Dioceſe, but on- 
ly to the Epiſcopal See, without any thing 
that could be called Juriſdiction, in the pre- 
ſent Senſe of the Word, either in the Cathe- 

Aa dral, 


* 
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from the Epiſcopal See; but ic was then or- 
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1g or out of it, BM oft and Deꝑrees 


| id they attain to the Viſitatorial Power they 
no enj 
A. 


| rom the latter end of the third Cen- 
cury, till — Council of Laodicea, Anno 360, 

had the Inſpecion, under the 
| of the Clergy in the Country, end of 
thoſe arts of the Dioceſe which were remote 


| Uhhed, that uo Biſhop ſhould be placed in 
Country Villages, but onty Now rul, Rine- 
rant or Viſiting Presbyters : But the Arehdes- 
von being always mar the Biſhop, and che Fer- 
fon 'mainly irtruſted by him, into your 
Credit Power, and catne 
Qeeakon required, to be 'employ'd by hier i 
viſiting the Clergy of the Dioceſe, and in Di- 
patch of other Matrers relating to the Epiſco- 
pal Cate; fo that by the Beginning of the Se- 
venth Century, he ſeems to have been fully 
(felled of che chief Care and Iuſpection of 
the Dioceſe, in Subordination to the Biſhop. 
Q. Tn the ſame Degree of Power as he now 
6 — ? 
A No. This is to de underſtood with a 
two-fold Di ſtinction from the ꝓreſent State and 
Meaſure of the Archidiaconal Power: For, 
1. He was employ'd generally throughout the 
Dioeeſe, at the Pleaſure of the Biſhop. 2. That 
the Power of Archdeacons, in the antient State, 
was Aar a Power of Enquiry and Vnſpe- 


Sion. 


D. How 
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. How chen do all the Rights which Arch- 
A. By Grants from the Biſhops: Either made 
voluntarily, to enable Archdeacons to viſit 
with greater Authority; or of Neceſſity, as 
claimed and inſiſted upon by Axchdeacons, 
upon the Foot of long Uſage and Cuſtom. 
. What Junſdicion is it that che Arch- 
deacon ęnj in Virtue of ſuch Grants, and 
of Inſtitution to the Office they are annexed 


to? 

he juriſdiction he enjoys, is not only in 
the Eye of the Law Ordinary Juriſdiction, as 
Being, in Reality, a Branch of Epiſcopal Power, 
but he himſdf is properly Ordinarius. 

L. When begun the Diviſions of Dioceſes 
into Archdeaconries, and the Aſſigument of 
particular Diviſions to particular Archdea- 
conries? + | | 

4. This is ſuppoſed to have begun a little 
after the Norman Conqueſt; when the Biſhops, 
as having Barogics, and being tied to a ſtricter 
Attendance upon the Kings in their Great 
Councils, were obliged to larger Delegations 
of Power, for the Adminiſtration of their Dio- 
ceſes, than till that Time had been accuſtom'd: 
For in the Charter of William the Congueror, 
izance/of Eccleſiaſtical 


for appointing the Cogni 
Cauſes in a diſtin Place or Court from the 
Temporal, the Archdeacon is mentioned in his 
general State, as Vicarius Epiſcojsy. Nullus 
ee vel Archidiaconus de Legibus Epiſco- 


P 


us amplius in Hundret placita teneant. And 
Aa 2 as 
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- as this Charter did cftabliſh what we call be 
Confiſtory Court of the Biſhop in every] Dioceſe, 
ſo did it enable the Biſhop by Degrees to aſſign 

to particular Perſons what Share of Epiſcopal 
Authority he thought fit, to be exereiſed 
Archidiaconally within the Diftri&s by him 

appointed; and as this Exerciſe, by long Uſage, 

grew into a Claim, fo thoſe Gn, fifty 2 
tained on the Tape! of Archdeacons, een in 

Compoſition. 

„ What was the 0 of this Alfign- 


8929 


eln, and the; Cloſſes upon iy! by 
the Names of Ficar-General, Official, and 
"Chantellor to the Biſnop: And 'who are veſted 
with a delegated Power to exerciſe, in the 
Place of the Biſhop, all ſach Juriſdiction as 
'hath' not been granted away to others, or that 
* hath not in the Commiſſion reſerved to bir 
"Fett. 

9% Does there lie any Appeal from: the 
P Archdeacons Court? 

A Tes, to the Sunne Court, which is 
the Biſhop's. | 
-  B. Does a Quare hg Lp lie for an Arch- 
deaconry? 

A. Les, tho' it is but a F on, becauſe 
he hath Locum in Choro, 


2. What 
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What is the Archdeacon's Buſineſs i in his 
Parochial Viſitations.? 

A. To ſee. that Churches, Chancels, and 

Parſonage-Houſes are in Repair, and to en- 


join them where they are wanting; to ſee that 


they have due Ornaments, Books, and Veſt- 
ments, and to puniſh what is amiſs in Things 


and Perſons. | 
H. What is the Signification of the Word 


Dean ? 


A. The Name of Dean, to what. kind of 


Office ſoever it hath been applied, was origi- 


nally. impoſed from a Preſidency over Tem, whe- 
ther Perſons. or Places. 
| S How many Sorts of Deans are there? 
A Cathedral and Rural. 
2 . What is a Rural Dean? 
One who preſides over ten Clerks or Pa- 
riſbes ? 
Is the District of a Rural Dean ere 
to this Number? 

bs As in the State, by the antient Law 
every, Hundred was at firſt divided into ten 
Tithings or Friborgs, and every Tithing made 
up of ten Families; both which kept the Ori- 
ginal Names, notwithſtanding the Increaſe of 
Villages and People: So in the Church, the 
Deanry ſtill continued, notwithſtanding the 
Increaſe of Perſons and Churches; tho' ſome 
do ſtill retain the primitive Allotment of ten 
Churches, and no more. 

9, Of what Antiquity is the Office of a Ru- 
ral Dean? 


Aa 3 A. is 
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A. "Tis mentioned in che Laws of Edinord 
the Confeſſor, as an Office of Antiquity, at that 
Time, under the Nattte of Decanns Epiſoopi; 
which ſhews, he was appointed by the 
to have the Inſpection of the Clergy and People, 
within the Diftri& in which he was Incumbent, 
under him, and bim albne; till after the Arch- 
deacon became a Sharer in the Epiſcopal Ju- 
riſdiction, he became of Courſe 4 Sharer in 
the Appointment of rural Deans. | 
H. Is the Office of Rural Deans Temporary 
or Perpetual ? 0 | 
A. It hath always been of a Tem 
Nature; and in the Reformatio Legum the R 
is, Munus erit annuum. But in the Dioceſe of 
Norwich the Admiffion of Rural Deans ſeems 
to have been more ſolemn, and theit Conti- 
finance” perpetual. | 
3 What was the ſtanding Office of a rural 


A. Jo inſpect the Lives and Manners of 
the People and Clergy within their Diſtrict, to 


determine lefſer Matters themſelves, and to 


__ the reſt to their Eccleſiaſtical Superior: 
ey were alſo ſometimes employ'd in other 
Branches of Power, ſuch as Citations, Indu- 


Kions, Inquiſitions on Fare Patronatus, Cu- 


ſtody of vacant Benefices, Trial of Cauſes by 
Delegation, and the like; but in theſe only 
orcaſſonally, by their Eccleſiaſtical Superiors, 
to whom they ſwore Obedience at their Ad- 


H. How 
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2, How were Rural Deans enabled to an- 
ſwer the Deſign of their Inſtitution by a per- 
ſect Knowledge of the State and Condition of 
their reſpetiye Deanries? 

A They had Power to convene Rural 

— s, Which were held from three Weeks 

Weeks, and Quarterly, (in Imitation 
rene 
they 322 till the Archdeacons, being re- 
be oF Otho to be frequently prefent at 

in Effect take the Preſidency out of 
their — nds, From which Conſtitution we may 
date the Decay of Rural Chapters; not only as 
it was a Diſcouragement to the Rural Dean, 
whoſe peculiar Care the holding them bad 
been, but alſo as it was natural for the Arch- 
deacon and his Official to draw the Bufinefs 
that had been tranſacted there to their own 
on, or, as it is ſtiled in a Conftitution 
Archbiſho p Stephen, to their own Chapter. 
| What i 1s a Procuration? 
A Payment due of common Right to the 
Eccleliatical Ordinary, rations /ifitationis; ſo 
called, guia Eccleſiæ Epiſcopum procurant, i. e. 
curaut, alunt, as tuentur. 

O. Are free Chapels and Donatives bound 
to pay Procurat ions? 

A. No, becauſe they are not viſitable by 
any. 


9. Can procuration be due without actual 

Viſitation? 
A. Some deny it, and hᷣuild their own Opt- 
nion upon the expreſs Letter, both of the 
⁊aa 4 antient 


360 ASVYSTEM F Egg un 


antient Canon Law, and our own Proviniat 


| Conſtitutions, which limit the Payment, whe- 


ther in Proviſions or Money, to aua Vifita- 
tion, and warrant the Denial of them when no 


Viſitation is held; but others, with more Rea- 


ſon, as the Caſe now ſtands, maintain the Af- 


firmative: For Archdeaconries are rated in the 
King's Books, and pay Tenths; and the La 
could never intend the payment of the tenth 
Part, if there Had been any Year in which the 
Archdeacon Was not to receive the nine Parts: 
And therefore it ſeems reaſonable, that if they 
are inhibited from viſiting in the Biſhop's Tri- 
ennial, they have yet a Right to require Pro- 
curation for that Year; and if they —_— 
neglect their Duty, they are liable to be 


niſhed with ſpiritual Cenſures, by their irt 


tual Superiors, the Archbiſnops and Biſhops. 
What uur e ſhall Churches new 
created pay ? 
A. According to the Proportion va vy 
the Neighbouring Churches. 
What are ter and to whom are 
they due? 
A. A Synodal is in all Probability the ſame 


that was antiently called Cathedraticum, as 


paid by the Parochial Clergy, in Honour to 
the Epiſcapal Chair, and in Token of Subje- 
ction and Obedience thereto; and the Name is 
ſuppoſed to have grown from that Duty's being 


uſually paid by the Clergy, when they atten- 


ded the Biſhop in Synod: And they are there- 
fore of common Right due to the Biſhop only; 
| but 


o# 
on 


3 ny. 6 3 

ECCLESIASTICAL LAW. 361 
but may be claimed by the Archdeacon or 
other Perſon, upon the F oot of . ä 


and Preſcription. 

2. What was the Original of that pey- 
ment? 

A. It was reſerved by the Biſhop, upon 
ſettling the Revenues of the reſpective 
Churches upon the Incumbents; whereas be- 
fore,” thoſe Revenues were paid to the Biſhop, 
who had a Right to Part of them for his own 
Uſe, and a Right to apply and diſtribute the 
reſt, to ſuch Uſes, and in ſuch Proportions, as 
the Laws of the Church directed. 

What are Penteco/ials f 

Oblat ions made by the Inhabitants of 
every Dioceſe to the Cathedral, as the Mother- 
Church of the whole Dioceſe, at the Feaſt of 
Pentecoſt; in like manner as the Inhabitants of 
Chapelries were bound, on ſome certain Feſti- 
val, to repair to the Mother-Church, and make 
their Oblations there, in Token of Subjection 
and Dependance. 

2. Are Procurations, Gr. being denied where 
due, to be recovered in the Temporal or Spi- 
ritual Court? 

A. In the Spiritual Court, being Profits of 
a meer Spiritual Nature. 

9. Are all Places ſubject to Ordinary Juriſ- 
diction? 

A. No, ſome are totally exempt ; others but 
in part, being exempt from the juriſdiction of 
this or that Ordinary, but not of all: And 
theſe are commonly called Peculiar. 


9. What 
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2. What MES are ay winch are tocally 
exempt? 

Auch as enjoy their Exemption upon the 

Foot of Common Law, as Free Ci and 

Denatives; (the firſt viſitable only by Com- 

miſſion from the King, and the Grand by 

Commiſſion from the Donor :) or ſuch as he 

Crown may have exempted, purſuant do the 

Power granted by Stat. 31 Hex. VIII. u 

the Diſſolution of the Monaſteries; which | 

tute veſts a Power in the King to ſubject any 
of thoſe Religious Houſes which were hercto- 
fore exempt by Grant from Rome, to ſuch Ju- 
riſdiction as he ſhould 
L. Are not they, who pretend Exemption 
upon this Foot, obliged to ſubmit the Evi- 
| dences of their Exemption, to the Ordinary, 
in like manner as the Religious were? 
A. Without it, it is impoſlible for bim to 
know how far his Authority extends. 
Of how many Sorts are Peculiars? 
Of ſeveral. 1. Peculiars of the Arch- 
biſhop, excluſive of the Biſhops and Archdca- 
cons. 2. Peculiars of Biſhops, excluſive of 

Archidiaconal juriſdiction. 3. Peculiars of 

Deans, Deans and Chapters, Prebendaries, &c. 

* Whence ſprung the Peculiars of Arch- 

| _ a Privilege they had to enjoy Ju- 

riſdiction, in ſuch Places where their Seats and 

Poſſeſſions were. | 

How many of theſe Peculiars are there 


in the Proyince of Canterbury? 
| | A. Aboye 
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4A, Above an Hundred, in the ſeveral Dio- 
ceſes of London, Wincheſter, Rocheſter, Lin- 
coln Norwich, Oxford, and Chicheſter. 
How is Ju iction adminiftred in theſe 
Peculiars? 

A. By ſeveral Commiſſioners, the Chief of 
whom is the Dean of the Arches; fo called 
from his having always held his Courts in Bow 
Church, or Resa & Mariæ de Arcubus, for 
the thirteen Peculiars within the City of Zon- 


dow. 

| Does noc the Juriſdiftion of the Dean 
of che Arches extend beyond theſe thirteen. 
Peculian? 

+ Not as ſuch, becauſe it belongs to the 
Official of the Archbiſhop to receive 
Appeb s throughout the Province ; and that 

two Offices are at any Time joined in 
the ſame Perſon is e and depends 
wholly upon the Pleaſure of the Archbi- 
ſhop. 

9. Whence ſprung Peculiars of Biſhops ? 

A. Either from their having belonged to 
Religious Houſes, which were never under 
Archidiaconal Juriſdiction, or from ſpecial 
Reſervation, 

D. How were Peculiats of Deans, Deans 
and Chapters, Prebendaries, &c. firſt obtained 
and ſettled ? 

A. By Grants of the Biſhops ; probably be- 
cauſe the Poſſeſſions of the reſpective Corpora- 
tions, whether ſole or aggregate, lay chiefly in 
thoſe Places. 

TIT. 
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223 e 5 I Th XII. * 
Orxices and Otis OM fo 


the waa Habs Covar.' 

14 2 | 
HAT Penalty alty is there upon buy- 

ing and felling of Offices? 
» By Ed. VI. c. 15 tis enacted, That 
if any. Perſon ſell any Office or Offices, or re- 
celive or covenant to receive Money or Re- 
ward, or Bond or Aſſurance thereof, for any 
Office, or Deputation of Office, directly or 
indirectly, (Offices of Inheritance and ſome 
others excepted) in anywiſe concerning the 
Adminiſtration or Execution of Juſtice, &c. 
he ſhall not only loſe all his Right and Inte- 
reſt in the Giſt or Nomination of ſuch Office 
ſor that Time, but the Perſon. purchaſing, c. 
ſhall be diſabled in Law to enjoy "TRA 

Are Offices in the Eccleſiaſtical Courts, 
vic. thoſe of Chancellor, Commiſſary, and 
Regiſter, within this Statute? 
A Tho' they principally concern Matters 
pro: Salute Animarum, yet they alſo concern 
Matters about Matrimony and Legitimation, 
which touch the Inheritance of Subjects: And 
alſo Matters of Legacy, for Chattels real and 
perſonal ; and in that reſpect are Courts of Fu- 

e, and within this Statute. 

Is the Perſon diſabled utterly to tale the 
ſame Office, altho' it afterwards become vacant, 
and a new Grant be made to him of it? 

| | A. It 


+ 


© 
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A. It'was fo reſolved by Chancellor Eger- 

ton and Chief Juſtice Coke, and that it is ſuch 

* Diſability as the King himſelf cannot diſ- 
with. 

D. Who has the Right of diſpoſing of the 
Office upon ſuch Forfeiture? - 

A. It belongs to the Crown. 

What Reſtraints are there u Biſhops 
in 11 ſuch Offices? 9 2 
A. No Offices of any kind are grdiitable by 
-Biſhops or other Eccleſiaſtical Perſons,” as ſi _, 
in any larger Extent, than they ſhall appea 
have been granted befgre 1 Eliz. c. 19. cur 
13 Eliz. c. 10. And it hath been declared, 
That Grants of Offices, being made for mom 
Lives than they had been made ſor before thoſe 
Statutes, or being made in Reverſion, when 
before thoſe Statutes they had not been made 
in Reverſion, are both void. | 
What are the Qualthicagons required in 
Aa 4 Judge? 

A. Formerly they were obliged to be in Or- 
ders, and ſingle; but now Lay and Married 
Men are qualified, provided that every Judge 
Eccleſiaſtical, Chancellor, Commiſſary and G. 
ficial, muſt be full Six and twenty at the leaſt, 
learned in the Civil and Eccleſiaſtical Laws, 
Maſter of Arts, or Batchelor of Law, and rea- 
ſohably well practiſed in the Courſe thereof, 
and of good: Liſe and Behaviour. Can. 127. 

What Oaths are required of him before 
the Execution of his Office? 


A He 
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le 'mu take che Oath of Supremacy, 
and ſubſcribe the XXXIX Articles; he ſhall 
alſo ſwear, that he will, to the uttermoſt of 
his Underſtanding, deal uprightly and quftly in 
His Office, without Reſpect, or Favour, or 
Reward; the ſaid Oaths and Subſcnption to be 
recorded by a Regiſter then preſent: AN Ec- 
cleſiaftical Officers ſhall take the ſame Onths, 
upon pain of Suſpenſion. ' id. | 
What are the Ecclefiaftical G 
Eocleſiaſtical Courts, (Carie 2 
Zatis, Courts Chriſtian, or the Spiritual Courts, 
are thoſe which arc heſd by the King's —— 
rity, as Governor f the Church, for 
Matters which chiefly concern Religion. Other 
Cauſes arc given to them by the Favour of 
Princes. Vid the Irrroduiiion. 

"2 Who are the Judges in theſe Courts? 

e jy ach ſome Deans and 
ers, 'Archdeacons, and ſome Prebenda- 
ries, . Vicar-Generals, Chancellors, Com 
miffaries,” and Officials inted by them) 
and the Proceedings are in their Names, cho 
they are the King's Courts. 
In what Matters and Things docs the 
Eee cliaftical Juriſdiction conſiſt? . 
in viſiting Churches, the Clergy, and 
Churchwardens of ſeveral Pariſhes or Diſtricts; 
in granting Scqueſtrations, Iaſtitution and In- 
duttion' to Benefices, Licenſes and Diſpenſa- 
tions; ordering Real Compoſitions, granting 
Probates of Wills, Letters of Adminiftration, 


Letters ad Colligendum, &c. In hearing and 
| de- 


* 
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determining the following Cauſes, vis. A 
ftacy, Blaſphemy, NMolatry, _—_— 
Breach of Faith, or P 
cal Cave, Profanation of the Lorf's Day and 


tion of Divine Service, Rites of Matrimony, 


ö of Marriage, —_— Alt 7 
eftitution of Comugal -Righ al BY 


Kardy, Subſtraction of Tythes, or of 4 Mo- 
tus Decimandi, Oblations, Obventions, Mor- 
Twartes, Penſions, Synodals, Procuratiom, Di- 
lpidanons, Rights to Seats in the Church, or 
to a Place in a Scat, Reparation of Churches 
and publick Chapels, and of Church-yards 
and Rates, and Recoumts of fuch Repairs, 
Quarrelirag or fighting in a Church or Church- 
; alſo the Bounds of Church-yards, and 
the Bounds of - Pariſhes, if they come m 
Queſtion in a Spiritual Matter (u.) Teſta- 
ments and Codicils proved by Witneſſes, Lo- 
_ aces, Adminiſtrations, Suits concerning In- 
ventories, and Accounts of Executors or Ad- 


miniſtrators, Sitmony, Inceſt, Adultery, For- 
nication, or violent Suſpicion, or Fame there- 
of, Sollicitation of Chaſtity, Defamatiens in 
charging with Offences meerly Spiritual, oom- 
mon Swearers and Drunkards, fihthy Talkers, 
Money upon Commutation of Penance, Fees 
of Judges, Adyocates, Proctors, Regiſters, 


ap 


— — — — 
. 2 . eo ee 
— — — —— — - - 
A — 

' 
* 
- 

1 
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| 
| 
{ 
| 
| 
i 
; 
! 


there; ſo that no Appeal 


A on Wag Fo a Curate or a Pa- X 
iſh. Cler Rights of naming; a anch 
warden, 1 Clerk, So. 
D. By what Laws and Conſtitutions i is the 
Church of England governed? 

A. By the Canon Law, Common Law, and 


Statute Law. Vi the Introduction. 


., What is the Nature and Extent f the 
Power. of Chancellors, as the N ame 1 en 
ſtood At. preſent ? P . 3% 1 

A. A Chancellor, being the Biſhop' O Sub- 
ſtitute, and having Ordinary Power by Dele- 
gation, hath the ſame Court with the Biſhop, 
ſo that the legal Acts of the Court, are the 
Biſhop's Acts, by whoſe; Authority he ſits 
lies from the Bi- 
ſhop's Officer to himſeif, but to the Superior; 
and as to the Bounds of a Chancellor's Power, 
as to. Acts of voluntary Juriſdiction, the Law 
no here determines them, nor can it be ſup- 
Poſed ſo to do, ſince it is but a 9 
Power, and it is in the Right of him that de- 
putes, to circumſeribe and limit it: The Cun- 


_ zentious juriſdiction is conveyed to him vir- 
tute Qteii, (ſo that the Biſhop may well ſuc 
for. a Penſion or other Rights before his own 
Chancellor) and it is generally ſaid, That if a 


Biſhop doth not conſtitute a Chancellor, the 


Archbiſhop of the Province may oblige tum 
to it. 


„. Have Ordinaries Authority to correct 


x and puniſh har own Officers? 


A. Our 


4 
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—— — een Laws: evidently. fup- 
R a judicial Authority remaining in Ordi- 
naries, for the Correction and Puniſiment of 
their own Officers, | however, oofiſtituted by 


Patent, jnaſpwch an the Chancellors, for divers 


Crimes, ſhall be ſuſpended by their * 
n for Divorees unduly made, for not 

g Recuſants, for not certifyin ng: 

ments at Viſitations) 2 Be 
granted, that the Parties I will not 


allow the Power of in theſe and 
the like Caſes, withont legal — Ip 
5 for in certa parte 


in le Places, and ſor ſuch Acts, as, by reaſon 
of Diftance, Cc. are inconvenient for the 
chief Conſiſtory: But beſides theſe, all Per- 
ſons adminiſtring peculiar juriſdiction of any 
kind, are alſo com under the Name 
of Commiſſaries, by way of Diſtinction from 
the Chancellors, who, under the Biſhop, have 
the Exerciſe of Ordinary Juriſdiction. 
D. What is an Official? 
A. This Name, however belonging to Chan- 
cellors and Commiſſaries, as thoſe who hear 
and determine Cauſes Eccleſiaſtical, in the 
Name of the Biſhop, doth, in common Speech, 
denote only the Perſon who exerciſes that 
Power by Commiſſion from the Arc hdaacon, to 
whom be ſands iu the like Relation, . the 


Chancellor doth to the Biſhop. 
B b 


2. What 


= 
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What Care is taken by the Eccleſiaſtical 
itutions r rer ume bee, 


tween Farties? * HL, 


A. No Reclefiaftical/ Judge ſhall take any 
thing for Arbitration, when Parties have a 
mind on agree, nor — their Agreement, 
nor any thing for ſo doing, upon of 
reſtoring it to him ho gave It; and 5 


"= the Roy Bs Pein of Excommunica- 


7 Whats Sur Surrogate 2 Th B01 34601 
A Perſon ſubſtituted * the Chancetlon, 
Commiſſary, Archdeacon's Official, or any 
other Perſon' uſing Eecleſiaſtical Juriſdiction, 
in their Abſence, to keep Courts for them, or 
to exerciſc other Ad of their Juriſdiction, 46 
granting Licences, Probate, SSW. 
D. What Qualifications are ee in a 
Surragate? 71 
A. He muſt be either a grave Miniſter, md 
a. Graduate, or a. licenſed publick Preacher, 
and a Beneficed Man near the Place where the 
Courts are kept, or a'Batchelor of Law, or 
Maſter of Arts at leaſt, who hath ſome Skill 
in the Civil and Eccleſiaſtical Law; a Fa- 
vourer of true Religion, and a Man of mo- 
deſt and honeſt Converſation, u pon pain that 
the judge and Surrogate n be u en 
for threr Months. Can. 128. 

What Qualifications are — 5a in an 


| Advocate, i in order to his Admiſſion? 


A. By a Conſtitution of Archbiſhop  Pec- 
e 
heard 
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heatd Catiom and Civil Law three Vears at 
leaſt, and by a Conſtitution, of Obo, ſhall 
take an Oath to be faithful to his Client, and 


5 not be guilty of indirect Practices. 
D. What Authority muſt a Proctor have? 


He muſt be conſtituted and appointed 


by the Party himſelf, whoſe Proctor he is, 
either before the Judge, and by Act in Court, 
or in the Beginning of the Suit, by a true and 
ſufficient Proxy thereunto N and en- 

2 What do you call cent proxy? 
That which is ftrengthned and con- 


fred by ſome” authentick Seal; the Party's 


robation, or at leaſt his Ratification ther- 
* * concurring. 


8 Ft \ * 


Can a Proctor retain 2 Cauſe i in any 'of 
the rchbiſhops Courts without the Advice of 


an Advocate? 3 


A. Not for two N upon pain of 


Suſpenſion for à Year. + For the Duty and 
Behaviour of Proctors, fee Cunon 131, 133. 
2. What is the Duty of a Regiſter, and 
what Penalty upon the Neglect of it? 
A No judiciab Act whatever ſhall be ſped 
without the Prefence of the Regiſter, or his 
lawfut'Deputy, or ſuch Perſons as are by Law 
allowed on that Behalf to write and ſpeed the 
lame. And if any Regiſter, or his Deputy, 
mall receive any Certificate without the Know- 
ledge and Conſent of the judge, or willingly 
omit to cauſe any Perſon cited to appear upon 
any Court-day, to be * or unduly put 
B off, 


| 
| 
4 
| 
| 
t 
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off, andtodeferthe Examination of - .—— 
be examined by a Day fet and aſſigned by the 
Judge, or do not obey —- or behave himſelf 
negligently, undutifully, or partially in his 
Office, he ſhalt be falpended: by the Biſhop 
for the Space of one, two, three, or more 
Months, according to 5 his of- 
fence. "Vide Canon 13 34. 
DQ. Are „ obliged to Execute their 
Office in Perſons? 
A. Yes, unleſs upon good Cauſe to be ap- 
Le oy the Ordinary? 
Apparitors take upon them the 
OM Promoters: — eee or the 
Court?! 
"x They a nite: fotbia too. ih by 
the Canon. of * Number and D we 
Canon” 139. * goil >: 
If an 8 return one cited — 
nis Jath in Court Chriſtian, where in Truth 
he was not cited, and the party thereupon is 
Pronounced © "Contumax and Exo an- 


ented 7 ent N 
A. He ſhall have an Action upon the Cafe 


or, becauſc here is /nyuria 
and 


againſt the A pparit 
Damnum, and although the 
Oath be CZocleſiaſtical, yet the Damage is 
"Temporal; for he 1 is diſabled to ſue in a 
n en 

9,” Win en upon--che- Cat l- 
againſt an Apparitor for maliciouſly procuring 
one to be cited into the Court for any Crime, 


1 
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— 1 Sc. where the Party is er 


ward cleare 

- A. Yes, the Brh of Charles L. ſuch an 
Action was brought, and it being found that 
what the Apparitor did, was fal/o & malirigſe, 
5 Court _ that the Action did well lie. 


'T 1 'F; XLIV. 
SeinirTuUAL Counts, 41 Proced- 
mugs therem,. 

9.1 THER E and ven is the Spiritual 

Court to be held? 


A. Till the Reign of Witham e 
or, the Court for Reclefaftical and Temporal 
Matters was the fame ; namely, the County- 
Court ; where the Biſhop and Sheriff, or their 
Repreſentatives, fat jointly, for the Admini- 
ſtration of Juſtice, the firſt, in Matters Ec- 
eleſiaſtical, by the Laws of the Church; the 
ſecond, in Matters Temporal, by the Laws of 
the State. But chis Mixture of "Judges and 
Cauſes ocraſioning great Confuſion, William 
the Conqueror ſeparated the Eccleſiaſtical 
from the Temporal Courts, by a Charter for 
that Purpoſe, (thongh that Separation was 
not fally « eſtabliſhed for ſome Time after) by 
which Charter the Biſhop is to aſſign a conve- 
nient Place, and a conyenient Time, any 


Where within the Dioceſe. 1 


Bb 3 D. What 


. VA 
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What are the Spiritual Courts in . 
cular ? | y- 
A 1. The Atchdeacon's 7" 4. The 
Conſiſtory Courts. 3. The/-Court of Pecu-+ 
liars “ of the Babe of ©; Canterbury. 
4. The Prerogative Courts of the Archbiſhops 
of Canterbury and Jork. 5. The Court of 
Arches. 6. The Court of Delegates. 
„What is the Archdeacon's Court? 
The Court of the Archdeacon is the moſt 
rior Court, and is held in ſuch Places 
wht the Archdeacon, either by Preſcription 
or Compoſition hath Juriſdiction in Spiritual 
ox Eccleſiaſtical Cauſes within his Archdea- 
conry. The judge of this Court is called the 
3 of the Archdeagonry. 
What are the Conſiſtory Courts ? . 
| Tbe Courts of the Archbiſhops and Bi- 
Fas of every Dioceſe, held in their Cathe- 
dral Churches for Trial of all Eecleſiaſtical 
Cauſes within the Dioceſe. The Biſhop's 
Chancellor or Commiſſary i is the judge. 
Where is the Prerogative Court of the 
Archbiſhop of Canterbury held, and for what? 
A. At Doors Commons in London; and in 
it all Teſtaments and laſt Wills are proved, 
and Adminiſtrations upon the Eſtates of In- 
teſtates granted, where the Party dies beyond 
Sea, or within wa ne ns Bona 
Notabilia 191040 


0 Other Peculiar cles Notice of pag 363. 
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H. What 


EcciESsIASTICAL LAW. 375 
What is the Court of Arche? 

Ka The'Court of Arches (Curia ieh) 
becauſei it was antiently held in Bow-Church, or 
in the Arched Church of St. Mary in Cheapſide, 
London) is that which hath Juriſdiction upon 
Appeal in all Eccleſiaſtical Cauſes, except 
what belong to the Prerogative Court: All 
manner of Appeals whatſoever from any Bi- 
ſhops or their Chancellors, Commiſſaries, &c. 
being directed hither. Alſo all Appeals from 
the Commiſſaries of the Archbiſhop of Canter- 
bury, are made to the Judge of the Court of 
Arches. | 
Who is the Fudge 23 Arches ? © 
A. The Perſon who adminiſters Juftice un- 
| * this Style, is the Official Principal of the 
Archbiſhop, who was called Officialis de Ar- 
cubus, and the Court it ſelf Curia de Arcabus, 
for the Reaſon above. we 

L. Why was this Court held in Bow- 
Church ? 

A. By reaſon of the Archbiſhop's having 
Ordinary Fariſdiftion in that Place, as the 
chief of his Peculiars in London, and the 
Church where the Dean of thoſe Peculiars, 
commonly called the Dean of the Arches, held 
his Courts. —— 293Y 

29. Is the juriſdiction of the Dean of the 
Arches limited to the thirteen Peculiars of the 
Archbiſhop in the City of London? 

A. The juriſdiction of the Dean of the Arches, 
as ſuch, reacheth no further ; but becauſe 
theſe two Courts were held in the ſame Place, 

B b 4 and 


376 4 SY STEM of Engliſh 

and the Daun f, the Arches was uſually ſubs 
[ey in the Abſence of the :Qffgial Princi- 
| bal, while the Offices remained in two Per- 
ſans, and the Offices themſelves have been in 
many. Inſtances united in one and the ſame 
Perſon, at they not remain, this has given 
Occaſion to ſome to miſtake, that it is the 
Dean f the Arches, as ſuch, who hath Juriſ- 
diction throughout the Province: for receiving 
Appeals, Sc. whereas in Truth this ee 
to him only as Official Principal. 

2. Can the Judge of the Arches, or other 
ſupe rior Courts of the Archbiſhop, cite any 
Perſon out of. the Dioceſe of another) 

A. No, unleſs it be on an Appeal, or ex- 
cept the Fudge be an Offender, or the imme- 
diate Judge. dare not, or will not cite, or the 
Biſhop or judge be Party, or at the Requeſt 
of the inferior Judge, where the Law Civil 
or Canon doth; affirm the Execution of ſuch 
Requeſt to be lawful or tolerable, 23 VIII, 
6. 9+ or laſtly, except where the Prerogative 
Court cites for the Probate of Teſtaments. 
D. What Penalty is there upon any Judge 
offending againſt this At ? | 
A. He ſhall forfeit double Damages and 
Colts to the Party grieyed, and alſo ten Pounds, 
to the King Half, the other Half to any ferſon 
that will ſue for it. | 

4N Was there not alſo formerly a Court of 

pence ? 

A. This Court was antiently held before 
ms Wer in * with Auditors, by 


Yay 
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way of Aſſiſtants only; afterwards it was held 
by the Autharity of the Archbiſhop in the 
Court within the Cathedral Church 
_ St. Paul by a Judge whoſe Stile was, 
Cur. le | Aadientio ne Cotati Cuu ſarum & 
* —— Auditor, and who had the „e 
2 Juriſdiction with the Official of the Arches. 
For which Reaſon the Court of Audience, or 
at leaſt the Appointment of particular judges 
or Auditors for the Adminiſtration thereof, 
bath been long diſuſed; The Offices of Prin- 
cipal Official of the Arches and Audience be- 
ing united in one Perſon. | 
What is the Court of Delegates ? ? 
The Court of Delegates is ſo called be- 
cauſe che Judges are Delegated, and ſit by 
Force of the King's Commiſſion under the 
Great Seal pro hat vice, upon Appeals to the 
King in theſe Caſes, viz. when a Decree or 
Sentence is given in any Ecclefiaftical Cauſe 
by the Archbiſhops or their Judges: When 
any Decree or Sentence is given in any Eccle- 
fiaſtical Cauſe in Places exempt, or Peculiars 
belonging to the King: Upon Appeals from 
Ireland, or either of the Univerſities: and 
laſtly, when a Sentence is given in the Court 
of Admiralty ; except in the Caſe of Prizes, 
where. the Appeal lies to the Lotds of the 
Council. 
D. What is che Courle of Proceriogd in the 
Eceleſiaſtical Courts? 
A. The Eecleſiaftical Courts proceed ac- 


Fording to the Courle of the Civil and Canon 
Laws. 
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By Citation, Libel or Articles, Anſwer upon 
Oath, Proof by Witneſſes and Preſumptiops, 
| tive Sentence without a jury, and after 
that, for Contempt of Sentence, by Excommu- 
* ; and if the Sentence is diſliked, by 
ofthe In". criminal Cauſes the Proceedings 
the Eceleſiaſtical Courts are by Inquiſition, 
ex Officio nero; or by Accuſation, or ex 
cio promoto; or by Denunciation or Pre- 
- of Church · Wardens in Viſitations, &e. 

What is a Libel ? 

A Declaration or Charge, drawn up in 
Writing on the Part of the Plaintiff or Actor, 
to which the Defendant or Reus is 1 to 
Ney the Defendant vey” a Copy of 
the ibel in order to give Anſwer thereunto, 
or in order to a Prohibition? 

A. Yes, where the Cauſe is between Party 
and Party; and ſome think alſo, that when 
the Judge proceeds ex Officio, a Copy ought 
to be delivered, as wellon Articles and Pre- 
ſentment, as on other Libels, and that the 
reading the Preſentment to che Party is not 
ſufficient; hut Judgments als this Caſe haye 
frequently varied. 

What if the Libel is not delivered ---? 

A A Writ or Mandate is provided, con- 
cerning which, Fitzherbert ſays, Nat. BY. 

43. Fa Man 'be ſued in the Spiritual/ Court, 
and the Fudges there will net grant to the De- 
fendant a Copy of the Libel, then he have 
a Prohibition directed unto them for to * 

C. 
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Ne. until they have delivered a Copy. f the 
Libel; which Prohibition the more modern 
Books have put under theſe two Limitations; 
1. That before Prohibition is granted, an 
Oath ſhall be required of the Denial of the 
Libel: And, 2. „That it ſnall not be granted 

at all if the Appeal is made for ſuch Denial 
(as ſor a Gruvamen) from an Inferior to a Su- 
perior Court; becauſe the Party hath his 

Election, and hath choſen his Remedy. To 
the Remedy by way of Prohibition, Fit a- 
herbert adds, in the forementioned Place, 
Ip the Defendant may have an Action 
inſt them upon the Statute 2 Hen. V. c. z. 
if they will not deliver the Copy of the Li- 
bel, whether the Cauſe in the Libel be a Spi- 
ritual Cauſe or not. 
Are Interrogatories within the Equity 
of this Statute? 

A. It hath been ſo able and that, when 
required, a Copy of them ought. to be 


2. Can the Spiritual Judge impoſe Fine or 
corporal Puniſhment ?. 

A. No; only Cenſures pro Salute Anime. 
Can he adminiſter the Oath ex Officio? 
No, by 16 Car. I. c. 2. upon pain to 

 ſorfeit treble —— to the Perſon grieved, 
and 100 L to him who ſhall firſt ſue for the 
ſame, and to be diſabled for ever from being 
in any Office or Imployment, in any Court of 
Juſtice whatſoever, 
2. What is the Oath ex Officio? 2 
An 
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A. An Oath whereby n y be 
obliged to make any Preſentment of any 


Crime or Offence, or to confeſs or accuſe 
himſelf, or herſelf, of any criminal Matter 
or Thing, whereby he or ſhe may be liable 
to any Cenſure, My My nnn 
whatever 

2 May ndt Abe Eeclefiaftical Qourts re- 
ceive Anſwers upon Oath in other Caſes? 

A. Ves, where the Courſe hath been ſo to 
do, they may receive them * as the A. 
cery does in like 
If Articles ex Offici as cxhibited-/in 
the. Spiritual Court for Matters Criminal, and 
the Party is required to Anſwer upon Oath--? 

A. He may plead: uad non tenetur reſpon- 
dere, and if they will proceed — 
he may have a Prohibition. 

But if it be in a Civil Matter 

He cannot do ſo, for then we 8 bound 
to Anfwer. 

What Difference is there in tub Rules 
of Temporal and Spiritual Courts, with 

to the Number of Witneſſes ? 

A. In the Spiritual - Court ehey. admit of 
no Proof but by #0 Witneſſes at leaſt ; in 
the Temporal Court one Witneſs, in many 
Caſes, is ju fade ſufficient. - If! therefore the 
Point to be proy'd is meerly Spiritual, the 
Spiritual Court requires two Witneſſes, and 
they are not diſturbed by Prohibition : And 
the ſame has been held with to Points 
not ——— — in the 1 

Courts, 


9D 


\EcerrnasrICar LAN. 381 


Coutts, but as Incidental to the p | Point. 
But the more Modern Reports ſpeak other- 
wiſe 3 chat ſuch' Proof which is good at the 
Common Law, ought to be allow'd' in their 
Courts, Where the Matter to be proy'd 
(which falls in ineidentally in a Caſe before 
them in the Spiritual Court) is 'Temporal : 
They may follow their own Rules in Things 
which are originally in their Cogniſance, but 
if any Cullateral Matter doth ariſe, as con- 
cerning a Revocation of a Mi, or Payment: 
a Legacy, if the Proof be but by one Win "WER 
they ought to allow it. | 
How is ry puaiſhable in a fi- 

6 Cauſe? — n N 

A. By the Spiritual Judge :' I cohneitted 
ina H ee Caube, it is puniſhable only in 
the enpurul | Counts. But tho' the Caſe is 
Spiritual, and the Perjury is committed in the 
Spiritual Court, yet judge there can on!. 
puniſſi pro ſalute anime, and the 1x" griev' pf 
by ſuch Perjury, man recover his ane 
at che Common Law. 

. What Fees are due 10 Roctoſaltica 
Officers ?.' 
» Al Fees if Declefaſtical Courts, all 
be according to the Tables confirm'd and ra- 
tified by Archbiſhop Mbirgift, Ammo 1597, 
and all Queſtions concerning the ſame, 
be determin'd by the Archbiſhop for the 
Time being, except the Statutes of the Realm 
do.cxpreſs ſome other Fee to be due. 

2. How is it to be known what Fees are 
duc fl - A. Every 
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A. Exery Regiſter ſhall 8 Tables 
containing the ſeveral Rates and Sums of 
all the ſaid Fees, one in the uſual Place, or 
Conſiſtory wliere the Court is kept, and the 
other in his Regiſtry: And both of them in 
ſuch ſort a every Man whom it concerneth, 
may, without Difficulty, come to View and 

Peruſal thereof, and take a Copy of them, 

upon Pain of Suſpenſion till he do it; and for 

concealing them, he ſhall be 1 * 

Vente, Gan. 166. 

2. Where are Proctore Fees to be ſned-for? 
A. In the Spiritual Courts. [$176 Vol 
D. What Remedy is there * Extottion 

and Oppreſſion in the Spiritual Courts? 
A. The Ordinaries and their —— 

be Indicted; but then they . muſt ſay and 
put in certain, in what Thing, and of 

« what, and in what Manner the, ſaid Or- 

« dinaries, or their Miniſters, have done Ex- 

ho tortions and Oppreſſions, 25 » Ede. III. 
c. 9. It ſhould — 1 likewiſe, - whiat is 

their due Fee, for if no Fee. be due, the ſame 

ought to appear in the Indictment. V. 

H. What Stamps are requir'd in Citations 

and other Inſtruments "in _ nen, of 

the Spiritnal Court? + #1709082 2G 

A Every Citation or Morition, Libeli'or 

Allegation, Depoſition, Anſwer, ind De- 

cree, and Inventory, (or Copies 

grol: d,) a double Sixpermy. MH omit 
Every Proteſt, Procuration, Letter of At- 
torney, or any other Notarial Act, double 

Sixpenny. Every 
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Every Commiſſion, iſſuing out of any Ec- 
clcialtcal Court Five Shilling. 
Every Admiſſion. of Advocate, Proctor, 


N Sc. tropic F ry n 
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 Probibitios, Seal, Inhibitions 
V 


0 W are - Spiritual Courts reſtrain'd ? 
A. By Prohibities and Premunire. 

| „Hor are they reſtrained by Premu- 
| "wr? 


A Ii the Statutes 27 Bl. III. c. 1. and 16 
Rich. II. c. 5. (which, doubtleſs, were frinci- 
pally intended againſt Impeachments, in the 
Court of Rome, of ſuch Judgments as had 
been given in the King's Courts,) the Words 
being General, (as, in any other Court, at 
Rome, or elſewhere) have been interpreted to 
be a Reſtraint upon the ordinary Spiritual 
Counts of this Realm, from intermeddling in 

Matters of a Temporal Nature; and that, 
if they do, they are ſubject to a Præmunire. 
Concerning which my Lord Cook lays down 
Three Rules, by which it may be judged in 
what Caſes a Premunire lies, and wha at not. 
1. When the Cauſe Originally belongs to the 
Cogniſance of the Eccleſiaſtical Court, and 
the Suit is proſecuted there in the ſame Na- 
ture, as the Cogniſance belongs to them, 
We" in u all Circumſtances diſcloſed, 

it 
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, belongs to the King Courts and the Com- 
mon Law) yet no Promunire lies but” only 
Probibition; as if Suit be for _—— 
Tythes, wen, in Reality, they were 
from the Nine Parts, and carried awa ; or for 
Sea Cadua, / under the Age of Twenty 
Years, whereas they were 2 that Age. 

2. Altho the Canfe originally appertains 
to the Cogniſance of the Eecleſiaſtical Court; 
yet if it be ſued for: in the A are 
which belongs to che Common Law, (as if 

a Perſon ſues ſor catrying away his Lythes, 
ſever from the Nine Parts, or for Tythes 
of Wood above Twenty Vears Growth; in 
which, and the like Cafes, it is — to 
the Ecclefiaſtical Court by the Libel, that 
the Matters appertain to _ comes Law) 
Premunire lie. 9 5907 
8 3 Where the Cauſe originally: belongs: to 
the of the Common Law, and not 
to the Eceleſiaſtical Hurt ; there, altho' they 
Libei for it te the Courſe of the 
Eetleſiaſtical Law, yet the Præmunire lies; 
becauſe this-draws the Caſe which is deter- 
minable at the Common Law, ad aliud Exa- 
men, viz, to be decided hy the Civil or Ec- 
cleſiaſtical Law, and © deprives the Subj 
of the Benefit of che Common Law, whi 
bis Birthright. e 

5 Does it not ſeem a great Hardſhip, tins 

Eceleſiaftical Judges, in executing the Laws 
of the Church, ſhould lie under ſuch terrible 


Apprehenſion as that of Premunire ? Are 
there 


ECCLESIASTICAL LAW. 385 
thete not other ways by which the juriſ- 
diction of the Temporal Court is ſecured? 
A. Yes, by an Action upon the Caſe for 
ſuing in the Spiritual Court for a Temporal 
Matter; by Prohibition to the Court to ſtay 
ſuch Suit and Proceſs; and by Attachment | 
and Fine, with Damages and Coſts to the = 
Party aggriev'd, if they go on, notwithſtand- | 
ing the Prohibition; and this is the Method 
uſually practiſed. 
. What is Prohibition ? 
A Writ iſſuing out of the Chancery, 
King? s Bench, or Common Pleas, to forbid 
a Judge in the Spiritual Courts, Cc. to 
proceed in a Cauſe that belongs to the Com- 
mon Law Courts, or that belongs not to 
their Juriſdiction, tho' the Courts at Law 
can give no Remedy. 
. In what Caſes does Prohibition not lie ? | 
A. Prohibition lies not in Caſe of Penance 
Corporal or Pecuniary, injoin'd for deadly 
Sin; nor for Repair of Church-Yards or 
Churches, nor for Oblations, Tythes, Mor- 
tuaries, Penſions, laying violent Hands upon 
a Clerk, Defamation where Money is not 
demanded, nor for Breach of Faith ; and in 
many Caſes before mentioned. 
9. May the Defendant only have Prohi- 
biton ? 
A. The Plaintiff, as well as Defendant, in 
the Spiritual Court may hve Prohibition 
to flay his own Suit. 


ce 2. May 
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C. May a Prohibition be granted upon 
Suggeſtion of Matters not contained in the 
A. * Yes: And this is call'd Prohibition 
a collateral Surmiſe ; as where one is ſued 
20 ts ritual Court for Tythes of — 
Czdua, the Party may ſuggeſi, that they were 
groſs or great Trees, and have a Prohibition ; 
yet no ſuch Matter appeareth in the Libel : 
So if one be ſued there for violent Hands laid 
on a Minifier by an Officer, 'as a Conſtable, 
he may ſuggeſt, that the Plaintiff” made an 
Afra upon another, and he, to preſerve the 
Peace laid Hands on him, and fo 4 Pro- 
bibition; and ſo in very many other like Cafes - 
and yet upon the Libel, no Matter appeareth 
why a Prohibition ſhould be granted. 


* This was the Anſwer of the Judges, upon a Complaint 
of Archbiſhop Baxcrof? in the "Third Year of King James 
the Firſt. Tha Prohibitions were granted without Sight of 
the Libel : Upon which Head tis natural to obſerve, 

at as there are few Caſes but what will afford ſuch 

ollateral Surmiſes ; ſo, how falſe and groundleſs ſoever 
they be, there are too many Perſons who have Recourſe 
to chem, on Purpoſe o tire an Adverfury, and delay Sen- 
tence in the Spiritual Oourt. And ſince theſe evil and 
indirect Ends may at any Time be compaſſed, if Suggeſti- 
ons of the Party's own framing, and which are not in the 
Libel, are to be liſtened to; ſince alſo in the Conſe 

this is ſuch an intolerable Izterruption to the Spiritual 
Courts, it ſhould ſeem to be highly reaſonable, that in 
Default of proving ſuch Suggeſtions as appeared not in the 
Libel, eſfectual Penalties were provided to diſtourage the 
making of them; as it is in all Caſes. of Tythes, by Scar. 
2 Faw. VI. where not only Conſultation is granted upon 
Failure of Proof, but alſo, dowblr Coffs and Dumager to 
the Party injured. 


» 
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2. Ia Caſe: the Principal Matter belongs 

to the Cogniſance of the Spiritual Court, are 
all Matters Incidental, tho! otherwiſe of a ns 
oral Nature, cogniſable there alſo ? 
A. Jes: But notwithſtanding this, tho' they 
may be proceeded on, in the Spiritual Court, 
when they are own'd by both Sides to be 
good and valid, (as in the Caſe. of Leaſes, 
Cuſtoms, and Preſcriptions) yet if the Vali- 
dity of them comes in Queſtion, there they 
are immediately Prohihited. 

What is the Reaſon why Probibicion 

lies; when the Iſſue of a Matter depending in 
the Spiritual Court, is determined or influ- 
enced by any Statute ? 
Al. Becauſe the Temporal Judges claim 
a Right of Interpreting all Statutes equally, 
whether they concern Eecleſiaſtical or Tem- 
poral Matters. 

. Is a Temporal Loſs enſuing / upon a 
Spiritual Sentence, of it ſelf Cauſe of Prohi- 
bition ? 

A No; otherwiſe no Crimes could be pun- 
iſhed in the Spiritual Court by Deprivation. 
HL. Muſt the Suggeſtion be preciſely pro- 
ved, in order to obtain a Prohibition? 

A. No: Nay it has been reſolv'd, that if, 
when a Libel inthe Eccleſiaſtical Court contains 
many Articles, any of them do not belong 
to the Cogniſance of Court Chriſtian, a Pro- 
hibition may be generally granted, and upon 


Motion, a Conſultation may be granted, as 
c 2 to 
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o Things which do wy to gen Ju- 
riſdiction. 

D. May prohibitions be na on the laſt 
2 of the Term? 

A. No: But upon Motion on the laſt Day 
of the Term, there may be a Rule to ftay 
Proceedings till the next Term. 

er. Prohibition be had after Sentence 
and xecution ? | 

A. Ves; and that, as hath been held, whe- 
ther any Appeal i is depending or not. 

QD. Does Prohibition take off Coſts aſſeſs'd 
upon an Appeal, where the Cauſe 1s return'd 
to the Inferior Court ? 

A. lt has been adjudged in this Caſe, that 
becauſe Prohibition ſtays all Proceedings, the 
Coſts are taken away; and further, that if the 
Party was Excommunicate, he ſhould be 
abſolv'd. 

. What is a Conſultation ? 

A Writ to return a Cauſe, remov'd by 
Prohibition, to the Eccleſiaſtical Court, when 
the Judges find that hat Court hath Juriſ- 
diction, or that the Suggeſtion is falſe, or not 
Pprov'd, upon which the Prohibition was 
_ obtain'd. 

9, Why is it call'd ; a Conſultation ? 

A. Becauſe the Court, aon Conſultation 
among them, ought to award it; ; and 1t is 
on Account of the great Deliberation to be 
'beſtow'd on theſe Occaſions, and its being an 
Award of the Court, and Final, that no Con- 
Jultation can be granted, tho by all the Judges, 

| out 
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out of Term, nor by any of them within the 
Term, out of Court. 

. Is a 3 Prohibition of Force, 

is granted after Conſultation ? 

A. Not if the Conſultation was duly 
granted; that is, upon the Subſtance of 
the Suggeſtion being prov'd to be inſufficient 
in Verdict, or Non-ſuit after Evidence; and 
not where it is granted for the Inſufficiency 
of the Form of the Suggeſtion, or in the Pro- 
ceedings thereupon. Provided alſo, that the 
Matter in the Libel be not engrois d, enlarged, 
or changed. 

Does the Infliction of Puniſhments, 
aſſi 850 to any Vice or Immorality by Com- 
mon or Statute Law, for Temporal Ends, 
ſuperſede the Right which the Church hath 
to inflict Spiritual Cenſures, pro Salute anime ? 

A. No “*; Where the Common or Statute 
Law giveth Remedy in Foro ſeculari, whether 
the Matter be Spiritual or Temporal, the 
Cogniſance of that Cauſe belongeth to the 
King's Temporal Courts only, unleſs the Ju- 
riſdiction of the Eccleſiaſtical Court be /av'd 
or allow'd by the fame Statute to proceed 
according to the Eccleſiaſtical Laws---- Which 
it is ſuppoſed to be, unleſs the Statute hath 
Negative Words - as, It :ſhall. not be 
puniſhed otherwiſe, or in other Manner, or the 
like Effect. 

Are Felonies or other Capital Crimes 
examinable i in the Spiritual Court ? 


Capital Crimes excepted. 
* 4 A. They 


I 
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A They may not originally examine ſuch 


a Crime, to prove a Man Griminous, much 


leſs when be is ſo prowd in the proper 
Court, may they impeach the Sentence in a 
Court improper; but they may build a Sen- 


tence of Deprivation upon ſuch a Canvittion, 


„What is an Appeals? 
A. A removing of a Cauſe to a ſuperio 
Court, whereby the 3 is lufþended, 
till the Appeal is heard and determin'd. 
e is the End and Deſign of an Ap- 
al 
2 Tis thus ſet forth in the Reformatio 


Zaum Ut Gravamen impoſtum reparetur, 
_ -& ad Corrigendam Iviquitatem & Imperitiam 


Fudicis, 2 e ad ipfius aſflicti ſuc- 
currendum inſcitiæ. 
. To whom, and in hat Manner, do 
Appeals lie in Eccleſiaſtical Cauſes ? |. 
A. By 24 Hen. the VIIIth. c. 12. in Cauſes 


＋ eſtamentary, Cauſes of Matrimony and Di- 
vorces, Right of Tythes, Oblations and Ob- 
ventions, Appeals lie from the Archdeacon's 
Court, to the Biſhop or Dioceſan. From the 
Biſhop or his Commiſſary, within fifteen Days 


after Sentence, to the Archbiſnop. From 


the Archdeacon of an Archbiſhop or his Com- 


miſſary, to the Arches or Audience, and from 


thence to the Archbiſhop himſelf, there to 
be definitively and finally determined. But 


by 25 Hex. the VIIIch. 6. 19. an Appeal 
lies from the Archbiſhop's Gourts, to. the 


d in 9 and upon every ſuch Ap- 


peal, 
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peal, a Commiſſion ſhall be directed under 
Great Seal, to ſuch Perſons as the King 
U nominate, who, upon Account of the 
| ere Commiſſion or Delegation they re- 
ceive from the Prince, are commonly call d 

Delegates. 
D. Does an Appeal lie 10 the Delegates 
from & Local I iſitor? 

A. No ſuch Appeal lies by this Statute, 
nor does it lie in any Cauſe of a Temporal Na- 
ture; did it lie from the High Com- 

rt, When in Being, becauſe they 
chemſeives were the King's Delegates, as act- 
ing by immediate Commiſſion from him; 
and there was no Remedy againſt their Sen- 
tences but a new Commiſſion to others, grant- 
able in Virtue of the Royal Prerogative, and 
independent from this Statute, 

& Is the. Judgment of the King's Com- 
miſſioners final? 

A. Les: But the King, after Definitive 
Sentence, may grant a Commiſſion of Review; 
for there are no Words in the Statute to re- 
ſtrain him, and the Pope, as ſupream Head, 
could do. the like. 

E. Is it neceſſary that the Delegates in 
| . Cauſes ſhould be Spiritual Per- 
ſons? 

A. The Statute which entitles the King 
10 the ultimate Cogniſance by Commiſſion, 
dath not limit him, but leaves him wholly to 
his own Choice, with Power of appointing 
Commiſſioners out of the Temforalty, if he 

Cc4 pleaſes : 
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pleaſes : And it might be adviſable at the 
Reformation, when the Bi and Clergy 
were generally ſuſpected of a ſecret Affection 
to the Papal Authority, to leave him ſuch 
a Power: But, in Fact, there are no Foot- 
ſteps of any of the Nobility or Common Law 
Judges in Commiſſion till the Year 1604, i. e. 
for ſeventy Years after the erecting of that 
Court, nor from 1604, are they found in 
above one Commiſſion in forty, till the Year 
1639; from whenee (i. e. from the Down- 
fall of Biſhops, and their Juriſdiction, which 
enſued) we may date the preſent Rule of 
Mixtures in that Court, of 5 and Spi- 
ritual Jud 

H, To whom ſhall the Appeal be 1855 f in 
Cauſes which concern the King, his Heirs 
and Succeſlors ? 

A. To the Upper Houſe of Conyocation, 
whoſe Judgment ſhall be final. 

Q. To whom are Appeals to be made from 
Places exempt, in fach Caſes 'as they were 
your to appeal immediately to the Pope? 

A. To the King in Chancery. 

. According to what Rules do the Dele- 
gates proceed ? 

A. Their Proceedings are according to the 
Rules of Civil and Eccleſiaſtical Laws; upon 
which Account it hath been particularly ad- 
judg'd, that a Suit there doth not abate by 
the Death of the Parties, this being the 
rm in the Eeelefiaftical Courts. 


2. Within 
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D. Within how many Days muſt all Ap- 
peals be from a definitive Sentence? 

A. Within Fiſteen: But if the Appeal is 
from an interlocutory Decree, it ought to be 
made within ten Days by the Canon Law. 

D. What is an Inhibition? | 

A. An Inhibition is commonly iſſued forth 
out of an Higher Court Chriſtian, to an Infe- 
rior Court Chriſtian, to ſtop Proceedings, and 
is in the Nature of a Prohibition. 

9. What Rules are to be obſery'd in grant- 
ing Inhibitions? | 

A. No Inhibitions ſhall be granted unleſs 
ſubſcrib'd by an Advocate of the Court, or 
where there is no Advocate, by a Proctor; 
and before the going out of any Inhibition, 
the Appeal ſhall be exhibited to the Judge, 
with a Copy of the Acts from which he ap- 
pealeth ; whereby he may be fully inform'd 
both of the Quality of the Crime, and of the 
Cauſe of the Grievance; upon Pain of Suſ- 
penſion of the Judge or Regiſter offending, 
for three Months, and of the Proctor for a 
Year. * | 

D. Are Contemners of Rites and Ceremo- 
nies allow'd to appeal? | 

A. Aſter any Judge Eccleſiaſtical hath 

ed judicially againſt obſtinate and 

tous Perſons and Contemners of Cere- 
monies, for not obſerving the Rites and 
Orders of the Church of England, or for 
Contempt of Publick Prayers; no Judge ad 
quem ſhall admit or allow any of his or their 
| | Appeals, 
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—— —— 

ginal A arty t do 
perſonally promiſe and avow, that they will 
4 faithfully. keep and obſerve. all the Rites 
and Ceremonies of the Church of England, 
and alſo we ipt Form of Common- 
p Prayer ; and do hikewiſe ſubſeribe to the 
. the A u ae 


r 


ornsv zs mY PUNISHMENTS 


in the Spertuat Courts. 


£: WII in the Difference between 
Eccleſiaſtical and Temporal Pu- 
niſhments ? 94 
A. The eg, Gounts 110 Puniſh- 
ment upon the Bd, or by pecuniary 
Mulcts, or by Forfeiture of Lands and · Goods: 
Ty the Eocleſiaſtical Courts inflit Cenſures 
and Funiſnments pro , Salute anime, and to 
reform the inward Man. 
2. n, #9 the, Eccleſialticsl Punſh- 
| ments 
| A. Purgation, publick Penance, | 3 
3 | munication, Interdict, Mipenſien, D 
_— end Degradation. 
D. Can any Perſon... be compelled upon 
. Oath to purge biaſaif of any Crime of which 
he ſtands accuſed ? | 
1k * By 13 Cars II. c. 12. Pargatio 


'ECCLESIASTICAL LAW. 395 
is taken away, fo as that none u, be com- 
to. it; but any Perſon may fill er 
hin ualuntarily to Purgation "I ou. 
of his Innocence. 
"2 Whis was the ancient Method: 'of Par 


2 Nabe any dm or Wow hy under 
a common Sufpicion or publick Fame of In- 
continence, or other Vice, tho' there was not 
Proof plain and full enough to Convi# them, 
Jet were they liable to be ſummer d before 
the Spiritual Judge, and charg'd with the 
Crime. If they conſeſs d, they had a cer- 
tain Penance immediately enjoin'd them. If 
they denied, the Judge enjoin'd them Pur- 
gation, to be perform'd on a Day appointed, 
by thrir own Oath, and by the Qaths of five 
or ſix Neighbours, more or leſs, according to 
the Nature of the Crime, and the Condition 
of the Perſon, and thoſe to be of good Fame 
and ſober Converfarion. The Oath of the 
Perſon ſuſpected was, to declare his own In- 
nocence; and the Oath of the Compurgators, 
that they believed what he ſwore was true. 
If the Perſon came at the Day appointed, 
together with his Neighbours, and 
himſelf according to the Rules of the Church, 
he was diſmiſſed and declared Innocent, and 
reſtored to his good Name; but was at the 
ſame Time enjoyn'd to avoid the Cauſe of 
Suſpicion, or the Ground of the Fame, for 
the Time to come. But if he appeared not, 
be was declar'd Contumacious, and pro- 
| ceeded- 
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ceeded againſt as ſuch; or if he did 

and could not perform Purgation (i. e. either 
could not ſwear to his on Innocence, or 
could not bring others to ſwear that they 
beliey'd he ſwore true) ſuch Failure was 
taken for Conviction, and the Judge pro- 
ceeded-to enjoin Penance in the fame Manner 
as if the Perſon had, been duly convicted by 
his own Confeſſion, or Oy the Tele of 
Ne op 

L. Does it not deem an Hardſhip that a 
Man ſhould be taken for Guilty, becauſe 
others will not ſwear that they believe him 
Innocent? 

A. Where the Life og Cotverſition of 
any, Perſon hath drawn upon him fuch a 
ſtrong and general Preſumption of Guilt, that 
tho he ſwears himſelf Innocent, ſix or ſeven 
\ Perſons cannot be found in a whole Pariſh, 
who believe he ſwears True, ſuch an one 
ſeems to be fully ripe for the Shame and 
Scandal of publick Penance. 

D. Is Purgation entirely taken away by the 
torementioned Statute ? 

A. The Oath as to the Party accuſed is 
taken away, and ſome maintain that this be- 
ing taken away, the Foundation of the whole 
Proceedings, all the Proceedings of Purga- 
tion upon common Fame, do fall too. But 


ſubſequent Practice, ſince the Statute, at 
Archiepiſcopal, Epiſcopal, and Archidiaco- 
nal Viſitations, and contemporary Expoſitions 
* _ Meaning of oo Statute, ſhew the 


con- 
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contrary Opinion of thoſe that could. beſt 
judge of the Intent and of our Le- 
gillators, viz. that the Statute breaking in 
upon the Canon Law, or an Eccleſiaſtical 

Cuſtom, is to be extended only to that Part 
of the Form and Method of Purgation, viz. 
the Oath, which is taken away by it ; that 
here 18 fill a _ Purgation left, tho not 
the Canonical; for it remains that the P 
accuſed ſhould declare his Innocency without 
Oath, and that the Compurgators ma ſtill 
ſwear as to their Belicf, that what he ſays is 
truc-or falſe. Beſides if this Branch of Ec- 
cleſiaſtical Diſcipline be taken away, and com- 
mon Fame is of no force to ground a Proſe- 
cution, many ſhameleſs Lewdneſſes, and 
ſcandalous Immoralities muſt go unpuniſhed, 
and be ſuffered to reign and triumph. 

How many Sorts of Penance are there? 

Three. Solemn, which was perform'd 
in the Beginning of Lent, to which our - 
Church refers in the Commination Office; 
Publick and Private. 

. What is Publick Penance ? 
A Publick Penance is a Puniſhment im 
ſed for a Crime, by ftanding in ſome pub- 
lick Place, and making Acknowledgment of 
it to ſatisfy the Church, for the Scandal given 
by an evil Example. 

. How is this uſually — > \ 

In the Caſe of Inceſt, Adultery, Sc. 
the Sinner is uſually enjoin'd to do publick 
Penance in the Cathedral or Pariſh Church, 


Or 
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or publick Market, Barefoot and Bareheaded, in 
white Sheet, and to make an open Confeſſion 
af his Crime in a preſcribed Form of Words. 
What is Private Periance-? | 
When for ſmaller Faults, a Satiaſeddion 
— be made in the Court, or he- 
fore the Miniſter and Church-wardens, or 
ſome of the Pariſhioners ; as in 8 of Deja 
mation, G. | 
2 What is Commutation of Penance 2. 
When Penance is changed into a Fine 
or Sum of Money, to be given to ptous Uſes. 
What is to be thought of this Practice? 
. Liberty liable to be abuſed upon 
many Accounts, and hath in all Times been 
very much abuſed. And inſtead of regulating 
Commutations and the Abuſes of them, the 
Commons in Parliament petitioned (1 Rich. II. 
and 1. Hen. V.) that there might be no Commu- 
tations at all. Nevertheleſs the Church has 
made ſundry Regulations concerning them 
heretofore, which, if they were now in Force, 
would go a great way to the Correction of them. 
What are thoſe wholeſome Orders for 
the due Uſe and Application of Commutation ? 
A. 1. That there be no Commutation at 
all but for weighty Reaſons, and in Caſes 
very particular; that is to ſay, either for 
ſome great Value or Dignity of the Perſon, 
or for Fear of ſome deſperate Event that 
will follow in the Party that ſhould be put 
to open Shame. 2. That it be with the Pri- 


vity and Advice of the Biſhop. 3. That the 
| Money 


| where the 
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Money be applied to Pious and Charitable 
Uſes. 4. That if the Crime be publick and 
notorious; the Satisfaction made to the 
Church, be ſignified to the Congregation 
Offender dwells. 5. 'That the 
Favour of Commutation ſhall not be granted 
a ſecond Time to the ſame Perfon for the 
ſame Fault. | | 
D. How many Sorts of Suſpenſion. are 
there? 1 

A. In the Laws of the Church we read 
of two Sorts of Suſpenſion; one relating 
ſolely to the Clergy, the other extending alſo 
to the Laity. 

HS. What is that which relates to the 
ſolely ? - 


| A. Suſpenſion ab Officio & Beneficio jointly 
or a Officio or Benefitio ſingly ; 2 may de 
call d @ 7: dation or Depriva- 


tion, or both. 
2 What is that which relates to the 
Laity ? 
A. Snſpenſio ab ingreſſu Ecriiæ, or from 
ing Divine Service, and recciving the 
Holy Sacrament, which may therefore be 
eall'd a Temporary Excommunication, and 
was heretofore much in Uſe for Crimes and 
Scandals of a leſſer Nature, while Chiſtians 
had true Notions of Church Diſcipline, and 
few were found ſo wicked, as not to reckon 
it a great Affliction to be debarr'd the Bene- 
_ of Chriſtian Communion, tho' but for a 
ime, 


2. Is 
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©. ls this Cenſure ſtill in Force? 
\ Tho' it is now diſuſed, as bog 
thought no Puniſhment by thoſe that deſerye 
it, yet it is ſtill a gl Cenſure of the Church 
of England, as is evident not only from many 
ancient Canons and Conſtitutions in this 


Kingdom which are ſtill in Force, but alſo 


from an expreſs Act of Parliament, which 


appoints this Puniſhment for quarrelling, 


chiding or — in any Church or 
Church- ard. 
What is an Interdi? ? 

. As Suſpenſion takes away one Perſon, 
ſo does an Interdi& a Multitude at once, from 
the Communion of Chriftians ; and often- 
times the Uſe of the Service and Sermons 
themſelves : The firſt call'd an Interdi& of 


Perſons, the ſecond an Interdict of Places, 


and both frequently exerciſed before the Re- 
formation upon whole Villages, Towns, Pro- 
vinces, and even Kingdoms, till they ſhould 


make SatisfaQion for Injuries done, or ab- 


ſtain from Injuries they were doing to the 

Church. This . hath been long diſ- 

uſed. 

. How many Sorts are there of Excom- 
munication | ? 

A. Major and Minor. 

What is Excommunication Major? 

A. An Eccleſiaſtical Cenſure where a 
Chriſtian is excluded from the Communion of 
the Church in ſacred Rights and Privileges, 
and from the Company of the Faithful, ſo 


that 
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that tis Excommunication to keep Com 
with them. N 8 
. What is Excommunication Minn ? 

A. When the Ferſon is excluded only 
from Saoraments and Divine Worſhip? 

N. Upon what Perſons is the Sentence of 
leſſer Excommunication generally paſs'd? 

AH. Upon ſuch Perſons as are Guilty of 
Obſtinacy or Diſobedience, in not appearing 
upon 4 Citation, or not ſubmitting to Pe- 
nance or other Injunctions of the Court. - 

9. What are the Conſequences of Excom- 
munication? F 

A.” No -excommunicate Perſon ſhall be 
ſuffer d to come within the Church; nor if 
he die under Sentence ſhall he be allow'd to 
have Chtiſtian Burial. He is likewiſe diſ- 
abled to do any Judicial Act, as to ſue, to be 
a Witneſs, Sc. And if he does not ſubmit 
in Forty Days, a Writ ſhall go to impriſon 
him. Vide infra. 

2 In what Caſes does Excommunication 
not diſable ? | 
A. H aj}Biſhop is Defendant, /an Excom- 
munication by the ſame Biſhop againſt the 
Plaintiff ſhall not diſable him, nor an Ex- 
communication againſt an Appellant while 
the Appeal is depending: So alſo if a Mayor 
and Commonalty or any other Corporation 
Aggegate bring an Appeal; an Excommuni- 
cation of the Mayor, &c. ſhall not diſable 
them, becauſe they ſue and Anſwer by At- 


torney, | 
D d H. What 
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2. What is Excommunieation % fabio? 

A. Tis defined by the Canoniſts to be 
Excommunicatio facta nullo Miniſſerio homi- 
nis intercedente, and is when a Perſon is to be 
look'd upon as Excommunicate from the 
Time of his Offenee; ſo a Church to which 
a Clerk is Simoniacally preſented is void oo 
fafo; the Preſentation was null ab initio, tho 
it be not declared fo till many Years after. 
| Do Offenders who are by Law or 
Canon declared ipſo facto Excommunicate, fall 
under that Sentence without Conviction or 
Denunciation ? 

If the Fact be not notorious or evident 
beyond Exception, it muſt be prov' d; the 
Offender muſt be convicted thereof at Law, 
and this tranſmitted to the Ordinary, before 
he is taken for Excommunicate in foro Ec- 
clfie; and even then the Excommunication 
takes no effect as to Common Law, till it be 

decreed by the Ordinary, and publiſhed by 
the Curate of the Place where the Offender 
Uves. 

D. What is the Manner of Publiſhing par- 
ciculll Excommunication ? 

A. It is publiſhed by Virtue of an Inftru- 
ment under the Seal of aur by che Mi- 
niſter of the Pariſh. 

a Are Perſons whe are notoriouſly, and 
beyond doubt guilty of any Crimes for hich 
Excommunication io facto is deereed againſt 
them by the Canons of the Church, really 


Excommunicated, ys they be not perticu- 
| larly, 


* 
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. 


larly, by Name, publiſhed and declared to 
A. Les; otherwiſe Excommunicatio ipſo 
fadlo means no more than Excommunication 
without the Addition. of thoſe Words ; and 
there will be no. Difference between Conſti- 
tutio ſententiæ late and ſententiæ ferendæ. 

What Proviſions have been made for 
the due and folemn Exerciſe of Excommu- 
nication in the Church ? 

A. There have been divers Proviſions 
made from Time to Time, as, 1. That it be 
uſed by Way of Puniſhment only for great 
and heinous Crimes. 2. That it be not pro- 
nounced raſhly and precipitately.. 3. That 
it be pronounced by none but the Biſhop or 
other Perſons in Holy Orders; in Cauſes of 
Correction, and where it is a Puniſhment 
inflicted upon great Offences, there to be 
pronounced by the Biſhop himſelf, or other 
Eccleſiaſtical Judge in Holy Orders; and in 
, Caſes of Contumacy by a Presbyter who 
hath Authority from the Biſhop . or Arch- 
deacon, and whom. all Eccleſiaſtical Judges 
being Laymen ſhould be obliged to call to 
their Aſſiſtance therein. | 

. Is not the frequent Uſe of Excom- 
munication in Cafes of Contumacy for not 
appearing or diſobeying of Sentences, tho” in 
the ſmalleſt Matters, and thoſe oft-times of 
a Civil Nature, one principal Means of 
bringing it into Contempt ? 


D d 2 : 


en  A'SYSEEM of Eighth 
A Yes: but yet this is the only way 
which the Spiritual Court hath to enforce 
Obedience, and therefore an Expedient was 
thought of in the Reign of -Queen Elzabeth, 


that the Eccleſiaſtical Judge ſhould pronounce 


5 A. A Writ, commonly call'd a Significavit, 
from the Beginning of it, (Rex vicecomiti 
Lincoln Salutem. Significavit nobis venerabilis 
Pater H., Lincoln Epiſcopus) directed to the 
Sheriff upon Certificate of the Biſhop under 
bis Seal Jnto. the Chancery, to apprehend a 
Perſon. denounced  Excommunicate Forty 
Days, fr tumacy ot Coftempt of the 
Eccleſiaſtical, Laws; and to commit him to 
Thin without. Bail till he ſubmits. And this 
Writ de Excrommunicato 6 ep. is Debitum 
Jjuftitie, 2 expreflly ſaic to iſſue ſecundum 
Cimſuctudi e! 


etudivem Angliæ, according to the Com- 
mon Law of the calm. LOWS 5 
8 long ſhall the Excommunication 
and Impriſonment Ee n 
MN A. Till the Party. is, reconciled to the 
I Church and diſmiſs'd by Abſolution, and the 
f Writ de Excommunicato deliberando * 
| tihcate 


ECCLESIASTICAL Law. 405 
tificate of the Biſhop to the King in Chan- 
cery, that the Party bath made his Satis- 
faction to he Church. ee, Hern 4 
| L, What is the Satisfacton or Submiſſion 
requir'd for Abſolytion and Deliverance ? 

4. The Excommunicate muſt either make 
preſent SatisfaQion at or upon his Abſolution, 
or put in Caution that he will hereafter per- 
form what the Biſhop ſhall reaſonably and 
according to Law enjoyn him. The uſual 
way is by real Security, as when a Man en- 
gageth Goods, or mortgageth Lands for the 
Performance, but very -often the Ordinaries 
accept an Oath, de parendo Juri & flando 

landatis Eccleſiæ in P nab juris. Due Cau- 
tion being offered by the Party, and admitted, 
the Biſhop may command the Sheriff to deliver 
him out of the Priſon; but if good and ſuffi- 
cient Caution is offer d and not adniitted, then 
a Writ to the es; is provided to deliver 
him ; and if the Biſhop 40 not deliver him 
upon the Writ, then the Party may have 
another Writ to the Sheriff to deliver him, 
ſach ſufficient Caution being firſt taken, and 
not otherwiſe. "RE 

2. What if the Party Excommunicate ap- 
peal to a ſuperior Ecclefiaftical Judge? = 
4. This puts him in the ſame State he 
was in before Sentence given, and upon Al- 
legation in behalf of the Party againſt whom 
the Writ hath gone out, that he hath ap- 
pealed, and upon Proof made thereof by an 
authentick Inftrument, a Superſedeas is pro- 

OY Py vided, 
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vided, - or more uſually, eſpecially in doubt- 
ful Caſes, a Scire facias to warn the Biſhop 
or the Party proſecuting, to ſhew Cauſe why 
the Sheriff ſhould not ſurceaſe from attaching 
the Excommunicate, or why. he ſhould not 
deliver him if he be in Priſon, If the Biſhop 
in Caſes of Office, and the Proſecutor in Ca- 
ſes of Inſtance, Appear, not in Chancery, the 
Party is deliver d; but if they appear, and 
not the Party, then a Re-attachment goes 
forth to impriſon him. 

What does the Canon decree concern- 
ing thoſe who continue Excommunicate with- 
out Submiſſion ? 

A. All who ſtand Excommunicate, unleſs 
abſoly'd in Three Months after Sentence, 
ſhall every Six Months enſuing, as well in the 
Pariſh Church as in the Cathedral of the Dio- 
ceſe wherein they remain, by the Miniſter 
_ openly in Time of Divine Service, upon 
ſome Sunday, be denounced and declared Ex- 
- communicate, that others may thereby be ad- 

moniſhed to refrain their Company and Society. 

D. Can none but the Bi * certify Ex- 
eommunication? 

A. None but the Biſhop, ankeG the Biſhop is 
beyond Sea, or in Remoti or unleſs the Certifi- 
cate is by one that hath Ordinary Juriſdiction, 
and is immediate Officer to the King's Courts, 
as the Archdeacon of Richmond, or Guardian 
of the Spiritualties when the See is vacant. 
Muſt the Cauſe of Excommunication be 


| ſpecially ſhewn or ſet forth 1 in the Certificate ? 
A. Yes, 
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A. Yes, that the Judges may ſee by it whe- 
ther the Eccleſiaſtical Court have Cogniſance 
of the principal Cauſe. 

Will an Excommunication certified 
under the Seal of the Commiſfary or Official 
be allowed? 

A. No; but the Biſhop may Centify an, 
Excommunication-made by his Commilhary. : 
for the Commiſſary acts in Right of the Bi- 
ſhop. 

2. If the Sheriff deliver Offenders com- 
mitted upon the Writ of S;gnificavit without 
Order of Law-——7 

A. Upon | Complaint of the Biſhop into 
Chancery, a Writ ſhall be awarded to the 
Coroners to apprehend the Party Excommu- 
nicated, and an Attachment to cauſe the She- 
riff to appear and anſwer the Contempt. 

What is Deprivation ? 
An Eccleſiaſtical Cenſure by which a 
Clergyman i is deliv'd of his Benefice. 

What is Degradation ? | 

A. An Eccleſiaſtical Cenſure whereby a 
Clergy-Man is depriv'd of his Orders. *Tis 
alſo called Depoſition from the Miniſtry. 

Di. Of how many Kinds is Degradation? 
There are two Sorts of Degrading at 
Common Law; ; one Summary by Word or 
Sentence only ; the other Solemn by diveſting 
the Party degraded of thoſe Ornaments and 
Rights which be the Enſigns of his Order or 
Degree. He may be ſolemnly ſtripp'd of his 


Clencal Habit, 
als H. What 
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. What Regard have: States 4p Foe 
uſua ty paid to the -Church and Clergy, in 
Caſe of the Con viction of Clerks, when any 
of them have committed a Thiag N 
of Death, or open Shame? 

A. That he ſhould not be executed or ex· 
poſed till he was Degraded, and then to be 
executed or put to Shame as a Lay MalefaQor. 
. 2: By whom is the Sentence of Depriva- 
tion or of Depoſition to be pronounced? 

A. By the Biſhop only, with the Alnft- 
ance of his Chancellor, the Dean (if they 
may be conveniently had) and ſome of the 
Prebendaries, if the Court be kept near the 
Cathedral; or of the Archdeacon if he may 
be had conveniently, and two other at the 
leaſt grave Miniſters and Preachers, to be 
call'd by the Biſhop, when the Court is kept 
in other Places. Can. 122. 

D. To what Crimes does <q one be- 
long by the Common Law ? | 

A. To thoſe that follow, which have been 
allow'd and confirm'd by the Temporal Courts 
as ſufficient Cauſes of Deprivation. 1. Want 

7 or the being a meer Layman. 2. 
Han of Abilities. 3. Want of Age, i. e. of 
| loch Age as the Laws of the Church preſcribe. 
4+ Szmo 5. Infidelity and Miſcreancy, 
der which Tr ren keg Atheiſm, 
Hereſy, Schiſm, and the like. 6. Foronti- 
nencr. y. Drunkenneſ;.. 8. Murder and Man- 
Naughter, at leaſt after Conviction in the 
Tem oral Courts. 9. Perjury, 10.  Dilops- 


dation. 
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dation. My Lord Coke ſays, that Dilaplds- 
tion of Bc, Palaces, Houſes and Build- 
ings, is a good Canfe of Deprivation.' But 
tho in Equity that Puniſhment may well be- 
long to Dilapidators' yet that it hath ever 
been inflicted, - appears not by any Thing 
that is alledged, either out of the Books of 
Common or Canon Law, which ſpeak only 
of Aljenations. Some of the abovementioned 
Critnes * been made puniſhable with De- 
privation by particular Statutes. As to other 
Cauſes of Depri vation, which have been 
made ſuch by Statute Lam, they have been 
A to under their proper Heads. 

L. What are the Rules of Common Law 
concerning Diſcharges from — Cenſures 
by Pardons ? 

A. A Pardon is a Bar to "al Suits in the 
2 Court that are pro Salute Animæ, and 
not excepted, whether ex Officio, or ad in- 
partis. - 
2. A Pardon after Sentence and Coſts taxed, 
comes too late to aid the Party in Point of 
_ Nor, Coſts being duly taxed before the 
of the * Pardon, i is the Matter alter d, tho 
Appeal is made from the Sentence, becauſe 
the having an Iatereſt in the Coſts, 
which could not be diſcharg'd in the Pardo 
the firſt Semence, as to Coſts, is not ſuſpended 
voy the Appeal. 
| But if Sentence be given and Coſts 
and then a Pardon comes relating to 
Time before ſuch Taxing----? 


A. The 
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A. The Pardon takes away the Coſts, un- 
leſs ſuch Coſts were awarded before the Time 
which the Pardon ſpecifies. 

.. What if one refuſes! to pay Coſts. duly 
0 and taxed, and for Contempt is ex- 
communicated and taken upon a Writ de Ex- 
 Communicato capiendo, and then comes a nee 

ral Pardon of all Contem 

A. Tho' the Cofis are not diſcharged, yet the 
Excommunication, and Thing conſe- 
quent upon that, is diſcharged, and for Pay- 
ment of the Coſts, the othet mar muſt have 
New Proceſs. | 

3. The Principal being pardon' d, the A- 
ceſſory is alſo pardon d — taken away, i. e. 

the Crime is within the Pardon, and with- 
in the Time of the Pardon, the Sentence and 
Puniſhment for that Crime are immediately 
taken away, and the Party as to theſe, reſtor'd 
to his former State. And this is not only ap- 
plied to Penances and other Spiritual Cenſures 
of the ſame Kind, as Sentences that are taken 
off by Pardon, but alſo to Depriyation. of Be- 
nefices ; and not only to the Preventing of 
Deprivations, but even to the making the 
Party who was actually depriv'd in Time of 
Parliament, to be Incumbent as before, 
Judgment in Law, without being driven 
much as to reverſe the Sentence in the Eccle- 
ſiaſtical Court. 
4. A Pardon cannot reflore. any Perſon. to 
a Benefice, which is become void by Act of 


Parliament. 
9. What 
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D. What Reſtraints are laid upon Spiritual 
Courts from Inflicting Temporal Puniſhments ? 
A. No Spiritual Judge ſhall infli& any 
Pain, Penalty, Fine, Amerciament, Impri- 
ſonment, or other Corporal Puniſhment, for 
any Contempt, Miſdemeanor, Crime, Offence, 
Matter or Thing whatever, belonging to 
Eccleſiaſtical Juriſdiction, upon Pain to for- 
feit treble Damages to the Party griey'd, - and 
100 J. to him or them who ſhall firſt ſue for 
the ſame, and to be diſabled from executing 
any Office or Imployment in any Court of 
Juſtice whatſoever. 16 Car. I. c. 11. 


DI. 
Spiritual Crimes and Vices reſtrained by 
Tempora Puniſhments: 
9.YK17 HAT are the Laws which relate 
to Blaſphemy and Profaneneſs ? 


A To prevent the Abuſe of the Name of 
God in Plays, tis enacted, that any Player, 
&c. profanely uſing the Name of God, Jeſus 
Chriſt, the Holy Ghoſt, or of the Trinity, 
in any Stage-Play, Interlude, Shew, &c. ſhall 
forfeit Ten Pounds for eyery ſuch Offence, 
3 Fac. I. c. 21. 

Whoever ſhall deny any Perſon of the Tri- 
nity, by Writing, Teaching, Printing, or 
adviſed Speaking, or aſſert more Gods than 
one, or deny the Chriſtian Religion to be 

true, 


7 
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true, or the Holy Seripture; of the Oli and 
New - Teflament to be of Diyine Authority, 
upon Conviqtion by the Oath. of two. or more 
credible Witneſſes, ſhall for the firſt Offen 
be adjudged incapable and diſabled in Law, 
to enjoy any Office Eccleſiaſtical, Ciyil, or 
Military, or any Profit appertaining to ſuch 
Office; and if at the Time of his Conviction 
he ſhall poſſeſs any ſuch Office, Place or Em- 
ployment, it ſhall be void, For the ſecond 
Offence, ſhall be diſabled to ſue, proſecute, 
plead, or uſe any Action or Information, in 
any Court of Law or Equity, or to be Guar- 
dian, or Executor, or Adminiſtrator, or capa- 
ble of any Legacy or Deed of Gift, or to bear 
any Office Civil or Military, or Benefice Ec- 
cleſiaſtical for ever, and ſhall ſuffer Impri- 
ſonment for three Years without Bail, from 
the Time of ſuch Conviction. 9, 10. Wil. 
III. c. 32. 1 Ie 
What Time is allow'd for Information 
as Swe ſpoken ? 4 
4. The Information muſt be within four 
Days, and the Proſecution within threc 
Months after ſuch . Aiſcha . 
. Is there no Way to Df f af 
* 1 of this A? * 
A. Far the int Offence any Perſon upon 
renouncing ſuch Opinion, or acknowledging 
ſuch Offence in open Court, ſhall be dif- 
charged from all Penalties and Diſabilities in- 
eurr'd by ſuch Conyiion, - 


9. What 
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; What are the Penalties by Statute upon 
And Seearine ? 
ov. ahy Peron profanely Curſes or Swears 
in = krelehee or Hearing of any juſtice 
6f Pence of the County, Sc. or ſhall hereof 
be convicted by the Oath of one Witneſs, or 
Con feinen of the Party offending before any 
alice of peace, Mayor, c. the Offender 
N forfeit to the Uſe of the Poor, (if Ser- 
wn, Labourer, Common Soldier, or Sea- 
mer) one Shilling. And every orher Perſon 
two Shillings. For the ſecond "Offence dou- 
ble, and for the third Offence treble, to be 
—— D Diſtreſs by Warrant of one Juſtice. 
ſtreſs, . Party to be et in the 
Is one Hour for one Offence, two Hours 
4 more than one, ff above Sixteen Vehrs of 

Age: If under that Age, and he doth not pay 
the Pehity, he Mill be whipp'd by the Con- 
ſtable, by Warrant from tha Juſtice, or by 
the Parent, Maſter or Güardian in the Pre- 
ſerice of the Conſtuble. 6, 7 Nu. II. c. 11. 

Any Juſtice or | Magiſtrate omitting his 
Duty 4 the Execution of this Act, forfeits 
Five Pounds. 

This Act muſt be read by Minifters in the 
Chureh the next Sunday after every Quarter- 
day, viz. at Midſummr, Michaelmaſs, Cbri fi. 
maſs, and Lady Day, upon Forfeiture of 
Twenty Shillings for eyery Omiſſion. Infor- 
mation muſt be given within ten Days. Con- 
victions are to be Nie and certified to 
the Seſſions. 


[ Note, 
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Note, The Laws againſt profaning the 
1 Tord. Day, and wee + 6 od wow Obſer- 

vance thereof, are placed vis Title X. 

Solemn Times of Divine Service.] 
+ 9. What Penalty is there upon Buggery 
and Sodomy? 

A. By 25 Heu. VIII. 6 6. Tis Felony 
without Benefit of Clergy ; Sodomites were 
anciently - to be be 100 ſome ancient 
Books make the Puniſhment. of it burning 
alive, and call it Treaſon, i. e. Treaſon 
againſt the King of Heaven, or a Rebellion 
againſt the Order of Nature which he hath 
eſtabliſhed. 

What Penalty is there upon Rape and 
Raviſhment ? 

A. It is Felony without Clergy to commit 
a Rape, 4. e. to know a Woman carnally by 
Force. And whoſoever | ſhall carnally know 
and abuſe any Woman-Child under the Age 
of Ten Years, ſhall ſuffer as a Felon, whether 
with her Conſent or without it. 18 Ez. c. 7. 
©. What if a Woman goes away with an 
- Adulterer; and continues with him? 

A. She ſhall be debarr'd of her Dower, ex- 
cept her Husband willingly reconcile and ſuf- 
fer her to dwell with him. 13 Edw. I. c. 34: 
L. What is a Baſtard ? 


* Two remarkable a IIS 
Statute, the firſt of K 2's 5 Fac. I. who was found guilty 


. 
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A. He that is born out of Marriage. By 
the Common Law, if the Husband is within 
the Four Seas (the Juriſdiction of the King of 
England ſo that by Intendment of Law he 
may come to his Wife, and the Wife hath 
Iſſue ; no Proof is to be admitted to prove 
the Child a Baſtard, except there is an appa- 
rent Impoſſibility that the Husband ſhould 
be the Father of it, as if the Husband is but 
Eight Years old, Cc. then ſuch Iſſue is a 
Baftard, tho' born within Marriage. But if 
the Iſſue is born within a Day after Marriage 
between Parties of full Age, where the Hus- 
band is under no apparent Impoſſbility, the 
Child is legitimate, and is ſuppoſed to be the 
Child of the Husband. 

H. What is the Law concerning Baſtards 
and their reputed Fathers, &c. 

A. Any Juſtice may puniſh the Father and 
Mother by Corporal Puniſhment (tho' this is 
ſeldom inflicted where the Pariſn is ſay'd 
harmleſs) and oblige one of them to maintain 
the Child, and in Default of obeying ſuch 
Order, may commit the Party to Gaol. Any 
lewd: Woman having a Baſtard which may be 
chargeable to the Pariſh, ſhall be ſent to the 
Houſe of Correction for one Year, and offend- 
ing again ſhall remain there till ſhe find Sure- 
ties for her good Behaviour. 

Any Woman deliver'd of a Baſtard Child, 
and endeavouring to conceal the Death of it, 


ſhall ſuffer Death as in Caſe of Murder, unleſs 
N ſhe 


26 2 eYSTEM of _— 


the can prove by Er Withefs at Treat that it 
vw bort Bend. ar Bar. I f. . 
if avy reputed Fuel or Mother of Baſtard 
Childien, having Toffiticet to maintam them, 
wo away and leave them, the Church- Wat. 
ens may Teize t muth of the Goods and 
Chattels r the Diltha ge of yh ParHh, as 
two Juſtices mall think fiffigient, and Ai poſt 
of them, by Order of Seffions. 13 Car. II. r. 2. 
| 2, What Penalty is there 9750 Drutileers 
nc 
A If any Perlen Wull de Dru and con- 
vid thereof, he ſhall for feit for every Offetice 
Five Shillings, to be paid within a Weck after 
Conviction to the Church-Wardens, for the 
Uſe of the Poor of the Parfſh: Or, if net 
able to pay de committed to the Stocks b 
vs Space, of Six Hours. One convicted: 
19 5 of Drunkenneſs thall be bound 
mY Ten Pounds, Wich two Sureties to his good 


Behaviour. 4 Fac. I. c. 2 . 
Any Inn- is filfEcricts ns to 
in their Mouse du to continue Dodge 
other than invited Hy Travellers or Labour 
ing Men for ore Four" at Dinner, or Labour- 
ers lodging thete, or for necelfary Occifions 
to be o by two Juftices Mall be dif- 
_ for N 085 Years, and the perſon offend- 


„ ö Sc. Three 'Shilltn 
and 1 Od. 1 + by Ba rithkenneſs Five Sail. 
lings. ar Fee N 


" mn 4 9 
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T IT. XLVIII. 


Temporal Perſons, and Matters of Spi- 
ritual Cogniſance and Concern. 


<0 
Surgery ? 
A. By 3 Hen. VIII. c. 11. No Perſon in 
London, or within ſeven Miles ſhall practiſe 
Phyfick or Surgery, unleſs licenſed by the 
Biſhop of London, or Dean of St. Paul's, call- 
ing to him four Doctors of Phyſick, and for 
Surgery, other expert Perſons in that Faculty, 
upon Pain to forfeit five Pounds per Month ; 
nor any Perſon out of the faid City and Pre- 
cinct in any other Dioceſe, till firſt examined 
and approy'd by the Biſhop of the Dioceſe, 
or his Vicar General, upon the like Penalty ; 
one half to the King, the other to him that 
will ſue for it. Afterwards, by Stat. 14, 15 
Hen. VIII. It was enacted, that none ſhould 
praQtiſe Phy/ick in the City of London or ſeven 
Miles round, but who ſhould be firſt licenfed 
under the Common Seal of che Prefident and 
College of Phyſicians, nor in any other Part of 
England, till fuch Time that he be examined 
at London by the faid Preſident, and three of 
the Elects, and have from them Teſtimonials 
of their Approving and Examination: Unleſs 
Ee ; Gra- 


HAT Authority have Biſhops to 
grant Licences for the Practice of 
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Graduates in Oy or Cambridge without 
Grace. 
. What Authority have Biſhops over 

88h and * rr 
A. Agrecable to the ancient as well as mo- 
dern Las of the Church, and alſo to the ori- 
ginal Inſtitution of them, Schools for the In- 
ſtruction and Education of Youth, have ever 
been under the Direction of the Spiritual 
Power : and by the Seventy- ſeventh Canon, 
No Man ſhall teach, either in publick School, 
or private Houſe, without Licenſe from the 
Biſhop or Ordinary, and without having firſt 
ſubſcrib'd to the firſt and third Articles and 
Fart of the ſecond, in the Thirty-ſixth Canon. 

8 What Penalty is there by 8 upon 
teac 


ing School without Licenſe 
A By, 13, 14 Car. II. c. 4. 17 School- 
maſter keeping any publick or private School, 
and every Tutor in any priyate Family, ſhall 
ſubſcribe the Declaration of Conformity; and 
unleſs he be licenſed by the Ordinary, and 
hath ſubſerib d the 1aid Declaration, he ſhall 
for the firſt Offence ſuffer three Months Impri- 
ſonment, and for the ſecond, three Months 
Impriſonment and five Pounds Forfeiture. 

YL. What is required of a Perſon who ſues 
for a Licenſe? _ 
A. By 11 Ann. Sf; a. c. 7. The Biſho 
Sc. ſhall grant no Licenſe, unleſs the Perſon 
who ſues for the fame, produce a Certificate 
of his having receiv'd the Sacrament accord- 
ing to the Uſage of the Church of England, 
within 


ECCLESIASTICAL LAW. 419 


within one Year next before the granting ſuch 
Licenſe, under the Hand of the Miniſter and 
one of the Church-Wardens, and ſhall have 
—— and ſubſcrib'd the Oaths of Allegiance 
and Supremacy, and Abjuration, and made 
and fubſcrib'd the Declaration againſt Tran- 
ſubſtantiation, Sc. before the Biſhop or Or- 
dinary, who is by this Act required to admi- 
niſter and receive ſuch Oath and Declaration, 
and keep a Regiſter of the ſame, and of the 
ſubſeribing ſuch Oaths and Declarations, Sc. 
O. Does this Act extend to all Tutors and 
Schoolmaſters whatſoever? 
A. Not to any Tutor in the Univerſities, 
nor to any Tutor in Noblemens Families, fo 
as ſuch Tutor do in every Reſpect qualify 
himſelf according to this Act, (except only 
in that of taking Licenſe from the Biſhop or 
Ordinary.) Nor to any Perſon who ſhall inſtru 
Youth in Reading, Writing, Arithmetick 
or Mathematical Learning only, ſo far as it 
relates to N avigation, and taught in Engliſh 


only, 


. What is the Duty of a Schoolmaſter ? 
 . Schoolmafters are by the Seyenty-ninth 
Canon to teach their Scholars the Catechiſm, 
and bring them to Church upon Holydays, 
where there are Sermons, and to teach them 
ſelect Sentences of Scripture, and Henry 
VIII's Grammar; in which Things if they 
offend, they ſhall be ſuſpended. 

2. What if a Perſon licenſed ſhall teach 


4 SS any 
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any other Catechiſm than that i in the Common- 
Prayer ? 
A. His Licenſe ſhall be yoid and he ſhall 
be liable to the Penalties of the ſaid Act 11 
Ann. c. 7. 
© 9. What Penalty is there upon a Papiſt 
| reaching School, &c'? 
A. If any Papiſt ſhall be convicted of keep- 
ing School, or of taking upon himſelf the 
Education, or Government, or Boarding of 
| Youth, he ſhall be adjudg'd to perpetual Im- 
iſonment. ir, 12 Vill. II. c. 4. 
Aschoolmaſter may be proſecuted in the 
Spiritual Court for teaching without Licenſe; 
but may he be turn'd out by the Ordinary, if 
he deſerves it; 

A. It has been held, that where the Patro- 
nage is not in the Ordinary but in the Feoffees, 
or other Patrons, the Ordinary cannot put a 
Man out, and Prohibition was granted; the 
Su eſtion for which was, that he came in by 
Election, and that it was his Freehold. 

L. What is the Conſequence of this Po- 
ſition ? 

A. That a Schoolmaſter being once licen- 
ſed and having ſubſcrib'd, as he is bound, to 
the Articles and Liturgy of the Church of 
England, altho' he ſhall afterwards inſtill into 
the Youth that are under his Care, Doctrines 
that are not only contrary to theſe, but to the 
Chriſtian Religion in general, and altho' this 
mall appear never ſo plainly, yet he ſhall go 


on in Defiance of the Ordinary to corrupt 
Youth, 


_ ECCLESIASTICAL Law. 421 


Youth, and to act in downright Contradiction 
to what he ſubſcrib'd before him, and ſhall 
not be queſtioned in order to Depri vation, but 
by Feoffees or Patrons, i. e. by thoſe, who, 
ordinarily ſpeaking, are very uncapable of 
judging whether he be guilty or innocent up- 
an theſe important Heads. 

2. Does the Argument of Election and Free- 
hold carry any Weight in it ? 

A. If theſe are a Bar to his being deprived 
by Ordinary Authority, then Preſentation by 
a Lay Patron, and the Parſon's Freeho/d in the 
Benefice, are as good a Plea againſt Depriva- 
tion by the like Authority: And yet this 
Plea hath always been rejected by the Tem- 
poral-Courts, and with very good Reaſon. 

H. What other Penalties are there by Sta- 
tute upon maintaining Schoolmaſters and 
teaching School without Licenſe of the Or- 
dinary ? ? 

A. By 23 Elis. c. 1. No Corporation, or 
other Perſon, ſhall keep or maintain a School- 
maſter, which does not conſtantly repair to 
Church, or is not allow'd by the Ordinary, 
on Pain of ten Pounds a Month; and ſuch 
School maſter ſhall be diſabled for ever to teach 
Youth, and ſuffer a Year's Imprifonment. And 
I Fac. 1. c. 4.4.9. No Perſon ſhall be a 
Schoolmaſter in any Place out of the Univer- 
ſities, except it be in ſome publick Grammar 
School, or ſome Gentleman's Houſe that is no 
Recuſant, and except the Perſon be licenſed 
the Ordinary, on Pain that as well the School- 
| E 2 maſter, 
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maſter, ag the Perſon” that retai : him, ſhall 
each of them for every Day forfeit forty Sbil- 
lin 2 

0 D. Can any one reach School in a Country 
Town where chere is publick School found- 
ed already? 

A. The 9 difallows it, and 10 Eetle- 
faſtical Records we meet with Inhibitions to 
Schoolmaſters not to teach in Præjudirium 
Aer Schols. Vid. Cod. P. 11435. 
Df birds have the Right of viſiting" Ih. 


foi 


A. By 2 Hen. v. c. t: All Hoſpitals of 
Royal Patronage and Foundation ſhall be viſited 
dy the Ordinaries in Virtue of the King's 
Commiſſion, and all other Hoſpitals, by the 
Ordinaries, according to the Laws of Holy 
Church, as to them belongeth. Vet tis ſaid 
by my Lord Coke, that if the Hoſpital be Lay, 
the Patron ſhall viſit, and not the Biſhop. 

Can Hoſpitals be founded without Li- 
cence or Writ of ad quod Damnum? 

A. By 39 Eliz. c. 5. (made perpetual 
21 Far.l.c.'1.) Any Perſon ſeized of an Eſtate 
in Fee Simple, his Heits, Executors, | and 
Aſſigns, by Deed inrolP4 in Chancery, may 
found an Hoſpital to have Continuance for 
ever; and ſtom Time to Time place there- 
im fuch Head and Members, and ſuch Num- 
ber of Poor, as to him, his Heirs and Aſ- 
ſigns ſhall ſeem convenient. Which Hoſpital 
Mall be incorporated and have 


Succeſſlon, under Tuch Name, and de go- 
vern' d, 
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N ordered, directed, and viſited, by 
uch Perſons, and according to ſuch Statutes, 
not being contrary to the Laws of the Land, 
as the Founder, or Founders thereof in Writ- 
ing under Hand and Seal ſhall appoint. And 
ſhall alſo have ſuch Power to purchaſe, take, 
hold, reccive, and enjoy, and haye to them 


and to their Succeſſors for ever, as well Goods 


and Chattels, as Manors, Lands, Tenements, 
and Hereditaments, being Freehold, of any 
Perſon or Perſons whatſoever, (ſo that the 
ſame exceed not the Yearly Value of Two- 
hundred Pounds, above all Charges and Re- 
priſes, and be not holden i» Capite, or by 
Knight's Service) without Licenſe or Writ of 
ad quod damnum, the Statute of Mortmain, or 
any other Statute notwithſtanding. Provided 
that no Hoſpital ſhall be erected. without an 
Endowment of Lands, Sc. of the clear 
Yearly Value of ten Pounds, 

DL. Do the Words of this Statute which 
enable the Founders to appoint a Viſitor, take 
from, the Biſhop that Power which de Jure 
he had, and which by the forementioned 
Statute of 2 Hen. V. c. 1. is recogniſed and 
confirmed, to viſit Hoſpitals and other chari- 
table Foundations? 

A. No; the Appointment here mentioned 
ſeems not to exclude thoſe from viſiting who 
by Common Law and by cxpreſs Act of Par- 
liament had a Seven! Right before. to viſit 

itals ; inaſmuch as the ſame Place may 


well be yiſitable by Tuo different Powers: 


E e 4 80 
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So it is in the Caſe. of every Cathedral and 
every Dioceſe, which are Viſitable as well by 
the Metropolitan as the Biſhop. 

2. But is it not uſually ſaid on this Occa- 
fon, that where a Local Viſitor is appointed, 
the Viſitation of the Ordinary can be exerciſed 
upon the Perſons only, according to the Ca- 
nons of the Church, and not according to the 
Local Statutes ? || 

A. This is, and ever ſince the Time of 
Hen, VIII. hath been, underſtood otherwife ; 
fince the Biſhops of the Churches of the new 
Foundation, (who are conſtituted Local Viſitors 
by the King,) do always viſit upon the Local 
Statutes, when they viſit Triennially and Jure 
Ordinario, as much as when they viſit Jure 
Locals. e . 

188 What Care is taken by Statute to re- 
dreſs Miſemployment of Lands, Goods and 
Stocks of Money given to Charitable Uſes ? 

A. By 43 Elis. c. 4. the Lord High Chan- 
cellor (or Chancellor of the Dutchy of Lau- 
caſter, within that Precina) may award - 1 
miſſions into any Part of the Realm reſſ | 
ly, to the Biſhop and his Chancellor, (if hits 
be any Biſhop of the Dioceſe at that Time) 
and to other Perſons of good Behaviour, au- 
thorizing four or more of them to enquire, as 
well by the Oaths of twelve or more lawful. 
Men of the Country, as by all other good 
'and lawful Ways, of all Grants, Gifts, Aug- 
mentations, Limitations and Appointments, 
and of all Abuſes and Miſcmployments of all 
| Lands, 
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Lands, Tenements, and Hereditaments, and 
of all Goods and Chattels, given, limited and 
appointed to Charitable Uſes, and make Or- 
ders for the more faithful Employment of 
them; which Orders ſhall ſtand firm and good 
till altered by the Lord Chancellor, upon 
Complaint by any Party grieved to be made to 
him. | 

DL. Does this Act extend to Corporations 
where there are Special Governors or Viſitors 
appointed ? | 
A. No; where the Land is given to Per- 
ſons in Truſt to perform a charitable Uſe, and 
the Donor hath appointed Special Viſitors to 
ſee that the Truſtees perform the Uſe accord- 
ing to his Intent; in that Caſe, if the Truſtees 
defraud the Truſt, the Commiſhoners cannot 
meddle, but the Viſitors are to reform it : But 
where the Viſitors are 7#»/tees alſo, there the 
Commiſſioners may, by their Decree, reform 
the Abuſe of the Charity ; for otherwiſe, ſuch 
Breach of Truſt would eſcape unpuniſhed, 
unleſs in Chancery or in Parliament; which 
were a tedious and chargeable Suit for poor 
Perſons. | 

L. Is it neceſſary that the Biſhop or his 
Chancellor ſhould be preſent at the Execu- 
tion of the Commiſſion ? | 

A. No; for none is of the Quorum, but the 
Bi muſt be named in the Commiſſion, if 
the is full, otherwiſe the Commiſſion is 
void. 5 | 


9. What 
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both What if the See be void at the Sealing 
e Commiſſion ? | 

A. Then the Biſhop need not be named a 
Commiſſioner, neither his Ghancellor, « 
D. If the Biſhop be named a Commiſhoner 
and die before the Certificate return'd --- ? 

A. This doth not avoid che Commiſſion, 
but the other Commiſſioners may proceed. 

Is there any Proviſo in * the 
Jidtion of the Ordinary ? Sorts 

A. *Tis ſpecially provided, that $3 a 
this Act nor any thing therein contained, ſhall 
be any way prejudicial or hurtful to the Ju- 
riſdiction or Power of the Ordinary, but that 
he may lawfully in every Cauſe execute and 
perform the ſame, as though this AQ had never 
been had or made. ny, 

Ks the Commiſſioners Power to. 7 
cree Recompence where there has been Breach 
of Truſt, or Fraud ? | 

A. They or any four or more of them 
may make Decrees and Orders for Recom- 
pence to be made, by any Perſon or Perſons, 
who being put in Truſt, or having Notice of 
the charitable Uſes, hath or ſhall break the 
ſame Truſt, or defrand the fame Uſes, by any 
Convtyance, Gift, Grant, Leaſe, Demiſe, Re- 
leaſe or Converſion whatſoever, and againſt 
che Heirs, Exccutors and Adminiſtrators of 
him, them, 3 them, having Aſſets in 
Law or Equity, ſo far as che fame Aſſets will 
extend. 

8. How are their Decrees to be enforced ? 

A. They 
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A They ſhall be certified into the Court of 
Chancery, and the Lord Chancellor (or Chan- 
cetjor- of the Dutchy) ſhall take Order for 
the due Execution. of them. 

L. What if any Perſon finds himſelf grieved 
with any of ls A. r rr or 
Decrees ? 

A. He may complain es the Chancellor, 
Sr. who ſhall proceed to che Re-examination, 
Hearing and Determining thereof, and wpon 
Hearing thereof, ſhalland may atinul, diminiſh, 
alter, ot enlarge the ſaid Orders, and tax 
and award good Cofts of Suit, againſt ſuch 
Perſons as ſhall de found to complain without 
— and ſufficient Cauſe. 

Can ſuch Determination, once mode, be 
Werumined upon a Bill of Review, as is 
nfual'in other Caſes in Chancery ? 

A. No; here the Dectee is conclafive, be- 
cauſe it takes its Authority by the Act of 
Parliament, which mentions but one Exami- 
nat. But the Party grie ved may petition 
the King in Parliament, and have his Com- 
plaint examined there, and ſo the Decree may 
be confirmed; altered or Mr 3 and the 


the Miniſter 
Nee to Briefs ? 
A. Being four or delivered to the Church- 
wardens, vbhey ſhall endorſe the Time of their 
receiving them, and forthwith deliver them 
to the Miniſters or Curates, who, upon re- 
yg” them, ſhall in like manner _ 
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the Time they reſpectively received the ſame, 
and ſet their Names thereto ;| and on ſome. 
Sunday, within two Months after ſuch Receipt, 
immediately before Sermon, openly read, or 
cauſe them to be read, in their ref pective 
Churches. The Church-wardens ſhall collect, 
either in the Church, or from Houſe to Houſe, 
as the Brief directs; and on every ſuch Col- 
lection made, the Sum collected, with the 
Time and Place, fairly written, in Words at 
length, ſhall be endorſed, and ſigned by the 
Miniſter and Church-wardens. The Church- 
wardens upon Delivery of the Briefs and Mo- 
nies collected thereon to the Undertaker or 
Collector of them, ſhall take a Receipt for 
the ſame, in ſome Book to be kept for 
Purpoſe; the Briefs ſhall be returned in fix 
Months. In every Pariſh ſhall be kept a Re- 
giſter by the Miniſter, of all Monies collected 
by Virtue of ſuch Briefs, therein alſo inſert- 
ing the Occaſion of the Brief, and Time when 
the ſame was collected, to which all Perſons 
at all Times may reſort without Fe. 

L. What Penalty is there upon Miniſter or 
Church-warden, 2 or negleQing his 
Duty in the Premiſes ? 
A. The Penalty of twenty Pounds; do be 
recovered by Action of Debt, Bill, Plaint, or 
Information. « 4445 Ann. c. 14 
1 Denalcy, is there upto Farming 
By) 

A. The Agreement ſhall l and the 


Farmers forfeit; 500 /. each, to the Benefit of 
the Sufferers. bid. IT. 
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T I T. XLIX. 
Benefit of Clergy, and Purgation of 
Clerks convict. 
V HAT' is meant by Benefit of the 
Clergy ? | 


A. Benefit of the Clergy was an antient 
Privilege of the Church, where one in Orders 
claimed to be delivered to his Ordinary, to 
purge himſelf of a Felony. For the Pope en- 
deayoured to exempt the Clergy from the Ju- 
riſdiction of Lay Judges, in Caſe of Life and 
Member; which the Temporal Courts would 
not yield to, but only in Part, (viz.) as to 
this Privilege in Caſe of Felony. The Con- 
troyerſy betwixt the Ecclefiaftical and Tem- 

ral Juriſdiction being thus adjuſted, all Per- 

dns that could read were allowed to be Clerks; 
for heretofore few were bred up to Learning, 
unleſs thoſe which were deſigned for Orders, 
and this fayourable Conſtruction of the Sta- 
tutes, was not only intended as an Encourage- 
ment to Learning, but as an Exemption of 
ſuch who were capable of receiving any Orders 
hen there was Occafion for their Service. 

D. Was Benefit of Clergy to be claimed 
before or after Conviction? 

A. The Claim of Clergy might antiently 
be made upon Arraignment, and before Con- 
viction, or as ſoon as the Priſoner was brought 


to 
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to the Bar. Afterwards it could not be claim- 
ed till after Conviction :.. which Courſe was 
taken by the Temporal: Courts for two Ends; 
one, to retain their Juriſdiction over the Clergy, 
which the labouted to diſannul, by 
challenging the Priſoner at #he fir f? ; the — 
to bring Forfeiture of Goods to the King b 
the means of the Common Law, that the Ol. 
fence ſhould not utterly paſs, unpuniſhed by 
the Temporal Court, and yet the Life of the 
Offender be ſaved. This Alteration was made 
in the Time of Hen. VI. The Forfeitures, 
if the Clerk purged humlelf, n ar. 


ſtored. 
D. What was the Method of Pargation ? ; 
The Clerk, being delivered to the Or- 
dinary, was to purge himſelf by his own 
Oath, affirming his Innocency, and the Oaths 
of twelve Compurgators, as to their Belief of 
it, before a jury of twelve Clerks. If he 
failed of his Purgation, he was deprived of 
his Character, or he was to be kept in Priſon 
ER if he purged himſelf, he was ſet 
Sometimes the Delivery to the 
Ordinary was without Purgation, as upon At- 
tainder by Confeſſion of the Felony, or by 
Verdict, where the Felony was notorious, and 
then the Clerk was to be degraded or kept in 


Priſon by the Ordinary. | 
. Was there no Difference made between 


who could read, and thoſe who were 
really - pe in this reſpec ? | 


A. By 


- 
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A. By 4 Hen. VII c. 13. a Convi& of Fe- 
lony (not being within Orders) ſhall be burn- 
ed in the Brawn of the Left Thumb before he 
is delivered to the Ordinary; and every Per- 
ſon (not being within Orders) which hath once 
been admitted to the Benefit of Clergy, upon 
the ſecond Arraignment ſhall not be admitted 
to it: But Clerks may have the Benefit of 
Clergy twice, and ſhall not be burnt in the 
Hand. 

When was Purgation taken away? 
By 18 Elis. c. 7. an Offender admitted 
to his Clergy, aſter Burning in the Hand, 
ſhall not be delivered to his Ordinary, but 
ſhall be enlarged by the Court, or be detain- 
ed in Priſon at Diſcretion ; but not longer than 
for one Year. 

2 Is Reading laid aſide as well as Purga- 


A. Yes, by 5 Ann. 6. 6. if any Perſon con- 
vict of ſuch Felony for which "he ought to 
have the Benefit of Clergy, doth pray the Be- 
nefit of this Act, he ſhall not be required to 
Read, but ſhall be puniſhed as a Clerk con- 
vict; and Perſons burned in the Hand for 
Theft or Larceny, may be ſent by the Judges 
to a Houſe of Correction or Workhouſe, not 
leſs than fix Months, nor above a Year. And 
by 4 Geo. I. c. 11. Perſons convict of Lar- 
ceny, Cc. within the Benefit of the Clergy, 
be ſent to the Plantations in America for 


ſeven Years, 3 of being Burnt in the 
2. Is 


Hand. 


+ "OPS" 
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. Is:Clergy allowed in all 'Felonics ? 

. There were few Caſes wherein the Com» 
mon Law denied it, unleſs in Caſe of High 


Treaſon and Sacrilege, by 25 Ed. III. c. 4 


But this Privilege is taken away by many 
ſubſequent Statutes in ſeveral Offences; and 
in all Felonies where it is not expreſly taken 
away by ſome Statute, it ſhall be allowed. 
Women alſo upon Conviction ſhall ſuffer the 
ſame Puniſhment as a Man ſhould ſuffer that 
has the Benefit of his Clergy allowed him in 


the like Caſe, 


TIT IL. 


Privilege of SANCTUARY. 


DQ. HAT was the antient Privilege of 


Sanctuary? | 
A. Perſons having committed any Offence 
for which they might be proſecuted to the 


Loſs of Life or Limb, might flee to the Church 


or Church-yard for Protection; or to ſame 
Religious Houſe, having Privilege of Sanc- 


tuary, and there either continue, or, abjuring 


the Realm, be allowed to depart without Mo- 


leſtation, whilſt upon the Highway to any 

Port which they ſhould chooſe. 
9. How long might Perſons thus flecin 

for Sanctuary be protected? | 
A. Sanctuary, de jure Communi, was only for 


forty Days, which was the Caſe of all Paro- 
2 chial 


a. 1 55 4 
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chlal Chutthes and Church- yards; the En- 
t of it for Life, or as long as the Party 
pleaſers which was aſually the Caſe of Re- 
1 75 Houſes, depended upon Specia Grants, 

ich Grants were made by the King, and 
confirmed by the * | 
Of what ay was this Pivilege? 
This Cuſtom! of the Chriſtian" Church, 
= from the Few ewiſh Law, i644 Ge the 
Time of Conſtantine the Great, and ſeerns at 
firſt to haye been a Privilege more peculiarly 
annex'd to the Altar, (called therefore 2:va®. 
T[«T&2e, of the Table from which no one 
cold be raviſhed or taken away.) But in the 
Theodofian Code, under the Title De his qui ad 
Ecclefias Confugiunt, not only the innermoſt 
Part of the Temple, viz. the' Altar and the 
Body of the Church, are intitled to the Privi- 
lege of Sanctuary, but alſo the Houſes and 
Lodgings of Bifhops and Clergy, 2 Gar- 

dens, Baths, Courts and Cloiſters. 
L What was the Deſign of Sandtuary ? 

Not to patronize Wickedneſs, or to ſhel- 
ter Men from the due Execution of Juſtice, or 
the Force of the Laws in ordinary Caſes ; but 
chiefly to be a Refuge for the Innocent, the 
Injured and Oppreſſed: or, in doubtful Caſes, 
whether Criminal or Civil, only to give Men 

Protection ſo long, till they might have an 
equitable and fair Hearing of the Judges, and 
not be proceeded. againſt barbarouſly and ri- 
gorouſly, under Pretence and Colour of Juſtice; 
or at moſt, only to «al — 
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0 i ew Criminals. and N 


as it was both heco 
bel for Biſho BY 


l 2 Ln nin, A 
4. It being found by Experience that this 
Practice 'was, much abuſed, and an Encou- 
ragement to many licentious and diſorderly 
Practices, it Was taken away for TRIP 
Murder, and all Groſſer Crimes, by Star. 3 
Hen. VIII k. 13. but as for leſſer Crimes, — 
till che 2x ſt of King Fames I. when it was 
bnacted; that no Sanctuary or. Privilege of 
Sanftuary, ſhould be s en or 
neee ptr) 


Tam; WH 4 


16 oP . II. 


The EP 22nd Condition of Religious 
© 4. Houſes and Perſons. 


2. Wie! Rules do we meet with in 

the Legatine and Provincial Con- 
Ritutions, concerning the Foundation of Re- 
ligious Houſes, and the Admiſſion, Proba- 
tion, and eee of = Ty 6. 98 
2 A In 


— 
. | 


, 


| . 


G2 | 1 


- 
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In the firſt place, whoever had a, 
th wr Religipus. Houſe, was 


the Rule and Inſtitution from the © 
ary. of the Place. As to the Age of Admiſ- 
8 were not to be receiv'd, in Eng- 
under the Age of Eighteen Years ; ; and 
by a Statue 4 Hin. IV. g. 17. no Friers (of 
which there were four Orders, vis. Mivoury, 
Augn/tives, Preachers, and Carmelites,) could 
receive into their Order any Infant under the 
Age of Fourteen, without the Conſent of his 
Farent or Guardians. Nothing was to be 
given for Admiſſion ; and the Novices, after a 
Tear of Probation, were obliged to make Pro- 
&ilion ;- nor could they, having once pro- 
felled, return to the Secular Life, r 
Diſpenſation from the Pope. | 

2. What general Reſtraints were they 
under. beſides thoſe of the Rule of their Order ? 

A. They were forbid to enjoy Property, 
or to traffick, or to engage themſelves in Se- 
cular Buſineſs. They could neither make a 
Will, nor be Exzecutors, nor take upon them 
the Diftribution-of Goods, without the En- 
gagement of the Superiour tor their Fidelity, 
or Licenſe from their Ordinary. They were 
conſined to their Houſes, nor ſuffer'd to go 
abroad without leave of the Superiour : but 
particularly. the Nuns were not to go 
abroad, tho” upon a juſt Occaſion, alone, nor 
without a Day fixt for their Return; nor to 
ſtay . out of their Houſes, even with their 
neareſt Relations, for above three Days 

Ff They 
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80 into che Oratory; y, for Prayer 
Mater, For Penance; the Dormitory Wi 
Kae "for Suftcnance and Refreſhment; 
at all other” Times they were to be. confin'd 
withifi their Cloyſter, and give themſelves to 
_ Watchfulneſs and- Contemp lation; nor were 
. "Seculars' allow 'd to "have Acceſs'to them, 
t for urgent. Cauſe, nor to converſe with 
, otherwiſe than in publick Places where 
there could be no Suſpieion, and in the Pre- 
| ſence of at leaſt another Nun. 40 25 
. What Regulations were the Rengööus un 
der ih Refpect of Diet, Furniture, and Apparel? 
+4 They had fared Hours at which they 
"were obliged to eat in'common, and at no other 
Times, unleſs in the rmary, when for 
Weakneſs or other juſt Cauſe, they had a 
"Relaxation from the Auſterities of their Reli- 
gidus Obſeryances, during which Time they 
were laid in Miſericordia commorari; but even 
then they were oblig'd to have two Seniors at 
the leaſt, to be Witneſſes of their Behaviour, 
and to teſtify i it to the Chapter; what remain'd 
of their Meals was to be given to the Poor. 
Their Furniture and Apparel were to be plain 
and cheap, and their Diet moderate: The 
Bentidilf ines in particular obliged themnſelves 
to a total Abſtinenee from Fleſh. 
What particular Rules were dee 15 
Fiery and Chaſtity in Religious Houſes? ? 
. The Abbots were obliged to change 
their Chaplains, or ſomèe one of them, yearly, 
_ wy migtit ny" We more Witneſſes of 
their 
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their Converfation, who might be ready ta atteſt 
their Innocence in ' Caſe of Scandal. The Reli- 
ous were enjoin'd to make frequent Cue 
- s, and he Superiours 0 frog Mar fa] 
once a Month at leaſt, whether this was duty 
obſery'd; To commit Lewdneſs with a Nun 
was called Sacrilege and Inceſt, and by a Con- 
ſtitution of Archbiſho Pecc bam, whoeyer was 
guilty of it incurr'd the Greater Excommuni- 
cation, and was not to be abſoly'd, (unleſs at. 
the Point of Death) but by the Biſhop alone. 
D. How often were 72 Religious N 
to hold their General Chapters? 
4. The Abbots and Priors, Sc. were by 
a Decree of the Council of Zateran under 
Innocent III. to hold a general Chapter every 
three Years, in which all who were of the 
ſame Order and Province were oblig'd to 
join: and when . ſome A Houſes 
of the Order of St. Auguſtine, who had been 
ſeparated from the Mother Churches beyond 
Sea, and who differ'd from the reſt of the 
fame Order in the Province of Canterbury, 
upon Account of Ceremonies, had therefore 
refuſed to join with them in the General 
Chapter, a Conſtitution was made by Arch- 
biſhop Peccham to oblige them ſo to join; or 
at leaſt to hold Chapters of their own, if the 
Difference was in Subftantials, viz. in the Ab- 
dication of Property, in the Obſervation of 
Chaſtity, and in Obedience. 
What Care was taken that the Fr 
madd be acquainted with the Conſtitutions * 
| F f 3 * A. The 


* 
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A. The Abbots, and Priors were to take 
Care that the Chiek of them, which related to 
them ind their Order, ſhould be written 
itumediately after. the Nale, and publickly 
read twice a Year in the Monaſteries, at the 
beginning of Advent and Zext,  _ 
What Rules were there for the better 
Otdering of their Temporal Poſſeſſions ? 
A The Governors of Religious Houſes are 
by a Conſtitution of Archbiſhop Stephen for- 
bid to ſell or give * Corrodies, either Tem- 
porary or Perpetual, to any Perſons, without 
27 Cauſe, and the Conſent of the Dioce- 


Liveries alſo (Which is but another 
Name for Corrodies) are forbid to be ſold by 
thema.. 1 | 
No Religious were allow'd to farm any of 
the Poſſeſſions of the Houſe, nor to have the 
Cuſtody of a Manor, nor to farm a Church in 
which they had an Intereſt. .. | | 
The Obedientiaries, (i. e. thoſe who were 
under the Obedience of their Prelates, and 
concern d in the Adminiſtration of Offices be- 
longing to the Monaſteries) and alſo the 
greater Prelates, (i. e, the Abbots and Priors) 
were to account before the Convent, at leaſt 
twice a Tear for all Receipts and Disburſe 
ments. | 
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N. In what Manner were Religions Houſes 
from Burthens and Im +, 
A. 'They were greatly overcharg d dy che 
Reſort of great Men and others, who hiv'd 
them, | fiſl'd in their Ponds, hunted in 
their Parks lodg'd in their Houſes, took 
away their Horſes and Carriages, Sc. e 
this —— their Leave or Conſent, till 
3 Ede. I. c. 1. an Act was made to relieve 
them from theſe Oppreſſions under ſevere 
Penalties. Another Burthen which they lay 
under, was from the Exactions of Superiors 
Alien, i. e. where the Abbots and Priors 
liv'd beyond Sea,) who at their Pleafure ſet 
great Taxes upon the Houſes in Subjection to 
them here, to the Impoveriſhment of the 
Houſes, and defeating the Ends of their 
Foundation. This Grievance alſo was pro- 
vided- againſt by a Statute 35 Edw. I. forbid- 
ding both the Impoſing ſuch Taxes, and alfo 
the ſending or carrying them beyond Seas, 
and making void any Donation, which ſhould 
paſs under any other Seal than the common 
Seal of the Convent. 


FIN. LII. 


Diſſolution of Religious Houſes. 


= . HAT are Knights Templars? 
A, They are thus deſenb'd by 
Sir H. Spelman, Jemplarij dicti ſunt, Ordo Mi- 


litum qui in Templo Hi = ſedem — 
f 4 i 


449 A'SYSTEM- of Engliſh 
id vodentes, ut peregrinis tutum redderent 
iter anum, venienteſſue exci 
Hoſpitio." Inſtitntus autem fuit hic Ordo Anno 
109 bs Fo or — to the Superſtition of 

—— Pilgrimage to the Holy Land in 

was | t to be great Merit, and 

one — the higheſt Acts of Devotion and Re- 
verence to our Saviour; and the next to 
that was to vow Pilgrimages thither on their 
Sick Beds, in caſe they recover'd ; or if they 
did not recover, to leave Lands for the —.— 
tenance of a Knight to go thither, 
inſt the Infidels. For this . the 
Guarding of the Holy Lands againſt Ifidels, 
-was undertaken by that Order, as od = the 
Conducting and Entertaining of Pi 
D. When was this Order ſuppre 47 * 
The whole Order was ſuppreſsd by 
Pope Clement the Vth. in a General Council at 
Vienna, Anm 1312 ; many and great Abu- 
\ ſes having been-charg'd upon them, and par- 
— that inſtead of conducting, they be- 
tray d and robb d the Pilgrims. 

What became of the Lands in England 
belonging to the A upon their Sup- 
preſſion? 

A. They were given to the Knights Ho- 
ſpitallers, by 17 Exe. II. as being ordained, 
inſtituted, and canoniz'd, for Defence of 
* Chriſtians and Holy Church, i. e. forthe ſame 
n that the Templars were. 

1 Who were the /Zoſpitallers ? 

An Order of Knights, call'd * 

0 


it 
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of Rhodes, or of St. Jobn of Feruſalem, 
commonly call'd Hoſpitallers, from receiving 
and entertaining Pilgrims to the Holy Land | in 
1 Hoſpital at Feruſalem. "IE 
When was this Order ſappreſs'd "Wu 
By 32 Hen. VIII. c. 24. for maintain- 
ing the Authority of the Pope, and en 
the King and his People for a 
What were the three general Orders of 
Religious 7 
AA All Religious, Monks or were 
oblig d to joyn themſel ves either to the Order 
of St. Bennet, St. Bail, or St. Auſtin; theſe 
were the principal Orders. Some inſtead of 
St. Bail, who wrote his Rule for Monks 
Au, 350, reckon St. Francis. 

What were the BenedifFines ? 

Thoſe of the Order of St. Bennet, who 
writ his Rule at Mount Caſſin, about the Vear 
516, which was approv'd by the whole 
Church. Of this Order have been four Em- 
perors, twelve Empreſſes, Six and forty Kings, 
and One and fiſty Queens. 

What were the Cluniacks ? 1 
A. A Reform of St. Bennet's Order, the 
firſt Inſtitutor of which was Abbot Berno, to 
whom M illiam then Duke of Agquitain, gave 
the' Place call'd Clugny in Burgundy, for their 
firſt Habitation, Anno 8 90. 
What were the Ciſercians? 2 
: A An Order that betook themſelves to a 
ſtrict Obſervance of St. Bennets Rule. It 
as firſt inſtituted by Robert Abbot of Ma- 


leſme, 
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Sage in 


n 


the Ber in a deſart Place call d 


2. . were te eee 


An Order founded by a certain learned 
Man nam'd Bruno, in a . Place, call d 
Cartufſa, in e Dioceſe or Grenoble in mes, 
Anno 1080. 27S 
. 'What were the Fuse bug, a 
An Order inſtituted by St. Norber? in a 
Place call'd Premonſiratum, in Picardy, ac- 
J to the Rule of St. Augy — 1 
1120. This Place was call'd 
tum, becauſe (as it is ſaid) it was rel ben 
or pre- monſtrated to be the Head Seat and 
Mother Church of this Order by the Bleſſed 
Virgin, who alſo gave and appointed them 
- _w—_— White Habit. This Order was intro- 
duced into England in King Stephen's Time, 
0 What were the Gilbertins ? 
An Offter firſt inſtituted in FE» * | 
Amo 1148. by Maſter Jobn Gilbert of Sem- 
pring bam in Lincolyſbire. 
D. How many Kinds of Priors were there? 
A. There were two Sorts of Priors, Con- 
ventual and Clauſtral : The firſt are they 
who had no Abbots of their own, but were of 
the ſame Authority as Abbots, being choſen 
by the Convent, and the Chicf Governors 
therein. Of this Sort were the Cathedral 
© Priors, and moſt of thoſe of the Order of St. 
* Aaſtin. The ſecond were they who under the 
Abbot, and in his Abſence, had' the chief 
Care of the Houſe; and were removable at 
the Will of the Abbot. Be- 


\ 
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r 
Celle Maherszs dle ts e and 
Who were placed md 0 at the Plea- 
fire of the Abbot — + Of this Num- 
ber were the Priories Alien, which wete Con- 
vents erected by Fo oreign Monafteries, in Pla- 
ets Where they had NManore or Tythes de- 
ſtow'd on them in England, and by them 
ſock' d with Monks out of their own Houſes, 
who took Care of their Revenues, and were 


| accountable to them. 


HS. When firſt began the Diſſolution of 
Religious Houſes in ? 

A. The firſt Diffolution by King and Pate 
lament was of the leſſer Religious Houſes 
by a Statute 27 Hen. VIII. c. 28. whereby al 


| and fingular ſuch Monaſteries, Priories, &c. 


with every Thing to them appertaining, as were 
not above the clear yearly Value of Two-hun- 
dred Pounds, were given to the King, to be 
had and enjoy d by Him, his Heis and As- 
ſigns for ever; in as large and ample Man- 
ner, as the Religious enjoy d them. But tis 
to be obſery'd, that before this Time Cardinal 
Wolſey by Licenſe of the King, and Pope 
Clement VII. had obtain'd a Diſſolution of 
above thirty Religious Houſes, (moſt of them 
very ſmall) for the F oundation and Endow- 
ing of his Colleges at Oxford and Ipſwich. 

So that the Pope himſelf had made a Prece- 
dent for the Diſſolutions which followed. 


2. Were 
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Were | all/ the Religious Houſes under 
the yearly Value of Two-hundred Pounds 
aually Aldi d by Virtue of this Statute 7 
A. Noz the King had a Right feſerv'd to 
Him, of Continuing as many as be caſed of 
them by his Letters Patent; ſome of 
them were ſo continued, and 1 diſfoly'd 
till the ſecond Diſſolution, which, was of the 
larger Religious, Houſes, by à Statute 31 
Hen. VII. c. 13. whereby all that had not 
— voluntarily ſurrendred to Him before, 
as many of them had, were at once ſup- 
preſs d, and put into che King's Hands with 
the Scites and Reyenues of them; with a 
ticular Clauſe, that ſuch of them as had been 
* diſcharg'd from Payment of Tythes, when 
in the Hands of the Religious, ſhould be 
diſcharg in as full and ample Manner, when 
in ghe Hands of the King, or his Patentees of 
en Lands. 

E 248 Why Wit neceſſary to inſert ſuch 4 

e? 


A. bY. oth whereas before the Time of 
Diſſolution the Religious were diſcharg'd from 
Payment of Tythes, by Bull, Order, or 
 Compolition, thoſe Diſcharges, and. alſo al 
Appropriations would have yaniſhed and ex- 


* By Reaſon of the Diſcharge from Tythes of Lands 
which were given to the King hy this Act, and which were 
diſcharg'd in the Hands of the Religions; it hath been more 
ſtrictly enquired what were the Houſes diſſolv d by rhis Act, 
than by oy other of the Acts of Diſſolution. And becaufe 
they are of frequent Uſe in . 


W 
1 pired 
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pired/ with the Spiritual Bodies Wheteunto 
They were none if they had not been con- 
tinned by this ſpecial Clauſe of Diſcharge ; 
(as it happen'd to thoſe which were diffoly'd 
27 Hen. VIII. and 1 Edw. VI. for want of ſuch 
Clauſe, neither of which, as hath been- often 
declar'd, could be afſiſted in eint of Diſ⸗ 
charge by this Acc.) 
. With what Lion did the Reli- 
ious enjoy this Diſcharge ? | 
A. With this, That the Ltd Neth ih 
| chetr own Occupation 5 and conſequently they 
can be no farther free in the Hands of the 
DPatentees. It is therefore neceſſary for him 
ho would take the Benefit of this Privilege, 
to aver, not barely that he is ſeized of the 
Land, but that it is in his owns Hand, and Ma- 
-purance. But it is otherwiſe with regard to the 
"King ; whoſe Farmers ſhall be diſcharg'd of 
ſuch Tythes, as the Spiritual Perſons were, 
becauſe the King cannot excolere. And ſo 
long as the King hath the Freehold, his Farm- 
ers ſhall have ſuch Privilege; but if he, after 
having leaſed them, ſhall ſell them, or ſhall 
grant over the Reverſion, then the F. armers 
ſhall pay Tythes. 
- 9,” What was the Number and Value of 
the Monaſterics that were ſuppreſſed G7 King 
Henry VIII? 9 02. 
A. The Number of the Monaſteries' firſt 
and laſt ſuppreſſed, were Six- hundred and 
Forty five, of which Twenty- eight were Mi- 
tred, or Parliamentary Abbies, "whoſe Abbots 
2122 ſat 
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Sn fa: oh 
ts, the Were 
_ Jew; hut the real Worth and Value of them 
was judg d at that Time, to amount to above 
Fig den eee Pounds per Annu. 
8 dei Were Hoſpitals given to the Sunn at 
the or Religious Houſes? | 
A No 0 were given to che Crown 
by the Statute 27, Hen. VIII; but in that of 
31 Hen. VIII. they arg particularly mention d 
with Manaſteries, Abbarthies, Priories, &c. 
But it is {aid to have been reſoly'd in the 
Caſe of dhe Lord Cheney, 24 Elia. That 
„% no. Haſpitals but only Religious and Ec- 
[3 cleſietical, are within this Statute. And 
Farther, -'< That if, upon the Foundation of 
any Lay Hoſpital, or after, it was orgdain'd, 
& that one or more Prieſts ſnould be mein- 
< tain'd within the ſaid Hoſpital to celebrate 
$ Divine Service to the Poor, and to pray for 
Soul of che Founder, and all Chriſtian 
ls, or the like; __— + -g-f 
4 ' Hoſpitals ſhould do the ſame; 
„ſuch an Hoſpital was not within the lid 
„ Statutes for it, is Lay and not Religious; 
and all, or the greateſt Part of ancient Lay 
Hofs pitala, were founded or ordain d aſter 
5 the ks) Sort; and the Makers of thoſe 
e Statutes never intended to overthrow Works 
« of Charity, but only to te away the 
« Abuſe. To this is added, as a further 
Reſolution in the ſume Caſe, © That no 
I was given to the King by the, 


© Sta- 
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« FI, 37 Hen. VIII. but in two Caſes, vis, 
2 Where the Donors, Founders, or Patrons, 
« had enter'd and expell'd the 8 ** 
@ ens, Sr. or where King Henry III. by 
* Commiſſion n to that Wo Would 
« enter and ſeize the ſame; but that 7h was 
« determin'd b the Death of che! laid King. 
And, finally it, was reſoly'd, &“ That the 
© Statute 1 Ew. VI. extended not to any 
« Hoſpital whatſoever, either Lay or Reli- 
& Sious. But {notwithſtanding this) in 
the Caſe. of Pitts and Fames,. 12. Fac. I. it 
Was reſoly'd, chat an | Hoſpital founded for cer- 
tain poar Perſons, to ſerve God and td pray 
for the 1. Souls of th. King and the Founder, 
With their Progenitoi Ae and Heirs, 
was a Superſtitions Form dation, and, as ſuch, 
gixen to the King by the Defigs and Juzention 
*of the Statute 1 Ew. VI. tho' Hoſpitals are 
not particularly mention d in that Statute. 
What other Acts of Diſſolution were 
chere beſides the foremention'd Acts 27 Hen. 
VIII. c. 28. and 31 Her. VIII. c. 13. for the 
Diſſolution of Monaſtenes and Abbies ? = 
A. An Act paſſed 37 Fen. VIII. c. 4. for 
Diſſolution of Colleges, Free Ghapels, Chan 
— . Hoſpitals, Fraternities, Gilds, and Sti- 
riefts. Alſo another * 1 Edw. VI. 
6. 1 
Tis obſerv'd by Biſhop Burner upon ene | 
Statutes, that the Entry HR Journal of the Houſe of Peers, 
is, that the Bill was communi mmm Procerum a 33 
. cluſa, except Archiep. Cant. Epiſcopis London cew 


Hereford* Wigors Cicero Dunelmes' Ebert. Whete 


405 6 e, G1 8 


the Diſſolution of ſuch as wete not 
| 42100 'befote.. The Dehgo of which Acts 
was to take away 85er nos, Uſes, and Pro- 
miſes were giyen, that the Revenues ſhould be 
applied to better Purpoſes, 2s Schools, Hoſpi- 
tals Se, but little of this was perfortn'd. 
To what Uſes. were the Lands of the 

alle v'd Monafterics app! ied. by * _ 
| ry the VIIIth.? 4.4% 

A The greateſt Part of them were given, or 
ſold at 5 Rates, to the Nobility and Gentry, 
who Were oblig'd for 3 8 Time to retain the 
| y Hoſpitality. - With the reſt, he 
founded fix Biſhopricks,” — Wiz Deanries, 
Prebends, and other Offices in fourteen ſeve- 
ral Sees, "and founded Ch Church Hoſpital, 
Trinity College in Cambridge, Profeſſors in 

both Univerſities, and many Grammar Schools. « 
He had laid other great * but "$a 
dentally ! fell ſhort of mem. 
the\Diſſent of the Popiſh Pp fn 
vis, berauſe.they, defies ther F tions might: be 
in bis ape, So upon a very different Motive, viz. 
N , n could be ſaved out of Lay 
A d 3 ow. LE AE g 
n 
ok be SITS oy, other hey | tp the 2 
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* 


- Noms. I. 


A TABLE of the Inflruments An 
tient and Modern, which are in 
- Appendix to the CODEX; 
nſerted, that ſuch as have Occa- 
know there to have Re. 


2 
— fir them. 


— —_— 
— * * COCA 


SECT. I. 
Electſon, Confirmation, and Conſecra- 
tion of Biſhops. 


——_ — 


* Proviſionis Papalis, pro * 
Page 3 

26 . 1 ſuper Proviſion Papali. 1 
3. Conge d'E 1bi 


4. Letters Miſſive. ibid. 
5. Literæ Patentes ſuper aſſenſu Regis. 
6. Actus Confirmationis. ij bid. 


7. 1 ſive Optio, ſuper Confirmatione * 


8. * Ciratione Comprovincialium ad Confer 


nem Epiſcopi. 
* A 1 


APPENDIN. 
— venitnde ad Conlecrationem 


Epiſcopt: — Page 7 
10. Laus Conſecrationis. | | ay — 
11. Mundatum pro Inſtallando m. ibid. 


12. Mandatum ad =—— vacante 
ibid. 


Archidiacodatu n | 


a * 


. 
th th of — — was 
9 * ” «2 * 


ee e 
Suffragan Bilbops and Coadjutozs. 


titiq Efifcop!, pro Saflthgaveo habendo. 9 
N P 2. Mundatum pros Conſecratione Epiſcopi 
.- 7 £7 Suffreganei _.. —\ ID 
3. Confecratio Epiſcopi ae _ 
4. Comino Suffragabdei. | 
5. Conſtizutio Coadjutoris Epiſcopo > Admminiſfrocionis 
incapaci. ibid. 
6. 1 Coadjutoris ſoper Negligentia * 
Cit. 
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SE Cr. Ut. 
The Ordination of Pateſts and Deacons. 


"Acultas Archiepiſcopi pro Celebratione Ordi- 

num in quavis Diceceſi Prov. Cant. 13 

2. Licentia Epiſtopi pro * 18 Ordinibus in 

ſua Diceceſi. * — 
3. Diſpenſatio, ut poſſit reci Ordines, non o 

"la deſectu Neelie. rer 14 

4. Diſpenſatio pro Illegitime nato, ut Pot Es 

Dignitatem aut Beneficium. 

5. Lirerz Dimiſſoriæ, pro Ordinibus. wid. 

6. Diſpenſatio ſuper Ordinibus receptis fine Literis 

- Dimiſſoriis. ibid. 

7. Ratificatio Ordinum ſuſceprorum ſine Literis Di- 


miſſoriis. . 16 
| 8. In- 


{UPPENDYIN. 
8. Inhibitio Epiſcopo ſeper Ordinatlone ſine Literis 
orits. ö d ebe 76 
9. InjubRio Epiſcopo de ſuſtentords; vel promo- 
-- vendo a ſe Ordigatum fine Titulo. ibid. 
10. Monitio Exectitoribus Epiſcops defuntti, de ſu- 
ſtentando Ordinatum ab ipſo, ne Titulo. 17 
11. Mogitio Collegio, de futtentando Ordinatum ad 
ip ſorum Titulum. ibid. 
12. Monitio ſuper ſolvenda Penſione conceſſa (ut 
videtur) per modum Tituli. ibid. 
I * — Letters of the King and x Aa oe | againſt 


Ordaining withougigood Titles ON ESL 1 15 


8 E Cu. IV. Fi 
Cathedꝛal hore, as the ines 
thereo 


„ Jeentis Tahabirentibus Haatelots, v ot non Te- 
neantur ſolenni Proceſſione accedere ad Ec- 
cleſiam Cathedralem ia —— by 


2. Electio Deca, de Antique, F Funds 


3. Confirmatio Electionis Decani 
tione. 

4. Conceſſio Decanatus de Nova Fundatione, = 
Literas Patentes Reg —_ ibid. 


5. Inſtitutio in Decanatum de Nova Fucidatione. 22 


WELL > > 0h ot 
Patochial Churches and RS yards. 


Icentia pro Celebtando in,Oratorio. 23 
2 


2 Licentia Familiæ, ad frequentandam 
liam Ecclefiam, quam ſuam Patochialem, ratiove 


| .  Viginiratis. 14. 
3. Licentia ad ſepelienduny ia Cœmeterio Gapelle, 
ſal vis Juribus Matricis lefiz, 24 


4. Fundatio Cœmeterii. | 
| . A 2 5. Adus 


APPENDIX. 
© Actus Conſecrationis Coemeteri 
& Decretuſn de Exhumando Corpore, 


7 — Exrumulardo & Removendo Co 


©; ſepultum. '» hid. 
. 
mentum. | Ir. 0 


> nern 
Poſſeſſions and Endowments of Churches. 


„MIT. of the annual Value, &c. Vide 

Numb. II. Append. 

2. Wer Eecleſiæ, cum Ordinatione Vicarie. 
32 

3. Commiſſio ped Augmentatione Vicariz. 33 

4. Litera Compulſoria * pro 3 


ibid. 
5. Augmentatio Vicariz. | | 
A Monitio erm, W Edificatione Mare 
"On | 35 
5 een 


Dilapidations and Repairs. 


iſio ad infpiticnd & taxand' Deſectus 
Epiſcopatus, poſt Epiſcopum Defunctum. 

| 6 

) 2. * ad diruendum, & zdificandum in pala 
| + tio Epiſcopi. * ibid. 

3. Commiſſio ad inſpiciend* & taxand* Deſectus 

Rectoriæ, tempore Prædeceſſoris. 37 
5 * ſequeſtrando Bona Rectoris de- 


* © faoti quou ts ty fuerit de Deſecti bus. 
ibid. 


J. Se- 


4 D DEN DI 


5. Sequeſtratio fructuum ReQoriz pro Deſe&ibus 
Reparandis, Rectore vivente: ” Page 37 
6. Commiſſio ad inquirendum an Reparationes fatz 
 fuerint ſecundum Cautiones datas; &, 6 aliter, 
ad ſequeſtrandum. 38 
7. Commiſſio ad \Infpiciendum Domus Recoriz, 
do mutatione earum Status; ad petitionem 2 


toris. 
8. Licentia ad mutandum Statum Domus Redioriz 


| ſecundum Tenorem Certificatorii ſuperindꝭ faRi. 
n Ke, 
A SECT. M 
Inttitutton and Inductton. 


Ommiſſio pro Toquilitions, ante Inſtitutionem. 


* 


Page 41 
2, Commiſſi pro Inquiſitione, cum ao op. ry] 

F #4 
Forms Inſtiruridhig Antiqua. - "8 

N W per Lapluny ſecundurn ( Concilium 

43 
5. Forma Inductionis Antiqua, -, ibid. 
ibid. 


6. Donatio- Donativæ. 
7. Commiſſio Curati, ubi nullus Taſticuitur 1 
vel Yicarius. 
8. Licentia, ut Monachi poſſint 70 * 
Curas quaſdam Approprizeas, Monaſterio 25 
F 
9. Revocation. of a. Licence grinted 1% à Curate, 
where is 10 54 Incumbent. ibid. 


m 
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PIPING dess A 45 
R. 2. Conſtitutio Procuratoris ad ' Reſignan- 
dum. _ bid. 
oh Accus R tionis per Procurstorem. 46 


4 Actus Exhi ibi, &e Reſi nn per Procura- 


Stores. 1 
5. Commiſſio pro admitrenda Reſignatione. ,, _ 
6. Intimatio Tagen de Reſignatione fabta & 2 


miſſa. 14 
inne nee. 
n 0 
„„ Saas 


. Mr ndatbch de Ciratione 2d Restendam 48 

2. Sequeſtratia Fructuum pro Non-Reſi- 

dents, cum ulterior! Pproceſſu. 1014. 

4: Iris contra Rectotem pro „ | 
- 7 

| Peprivatio ReQtoris pro Not-Refidentia. | ; 49 

. Ligentiz. ad ae een in vicina Parochis. 
Licentia 4d ad Not fdendum; BAL 
on 


ee n-relidendum 2 Studii. * I 
RH $45 0t 8 *. Keinen ' . 
. 2 r 
N 28 — and Commendam. 


ö + T6 1. Pen Papalis ſuper Pluralitate 5 
2. Diſpenſat io Archiepiſcopalis ſuper Pluralitate Be 


neficiorum. 
3. Facultas pro deſerviendo duobus Beneficiis Ell 
dus ſine Curato. ibid. 


4 Com- 


4 PEN DI 


+ Commepda Eccleſiæ, pro patio, ſex Menſium. 
Hage 53 


J. Commenda Ecdeliz, pro meliori reparatione De- 
N — in Domibus. ibid. 


6. Facultas Papalis Epiſcopo, ＋ Cemmenda. bid. 
7. Facultas 2 Cant“ E pro Com- 
r WR >” 


S E c T. XII. 
Anton of Churches. 


1. 1 FNio perpetua duołum Beneficiorum. 55 
1 2. Unio temporaria duorum Beneſiciorum. 


3. Vaie Recorie & Viral, ejuſdem Eccleſiz, 


SECT. XIII. 
Curates and Coadjytozs. 


Iteræ Teſtimoniales Curato, migranti ex una 
Diceceſi in aliam. | 58 


2. . Corari, Juv; pry cot Bale 

3. peragendum um Curati in 

_ & Parochiali. P yr 

4. Inbibitio Curato, poll Licentiam conceſſam. 

5. 2 Coadjutoris Iacumbenti Morbo 12 
tino la boranti. 60 

6. Aſſignatio Copdjutoris b propter In- 


n Corporis & Animi. ibid. 
SECT. xv. 
Aiſitation. ws Sy 
Uſpenſio Abſentium a Viſitatione. G1 
8 2. Monitio Viſitantis, de detegendo fideliter 


Crimina & exceſſus. ibid. 
A 4 3. De- 


7 


* 


70 


APPENDIZYX 
3. Denunciatio Excommunicationis contra inferentes 
moleſtiam Præſentatoribus in Viſitatione. Page 62 


4 1 Fructuum, pro non Exhibendo, in 
Viſitatione. | N ibid. 

5. Commiſſio ad Corrigendum & Puniendum De- 
tecta in Viſitatione litica. 63 
6. Commiſſio ad Corrigendum & Puniendum De- 
tecta in Viſitatione Diceceſana. ibid. 

5 B CT. XV. 
we Ex!exemptton. 


1. A Bſolutio Religioſorum ab Excommunicatione 

| 5 in eos denunciata pro eo quod Vilitatorem 
JJ of 

2. Exemptio Parochiz ab Archidiaconali Juriſ- 
dictione. 188 | ibid. 


Y * 


SECT. XVI 
\.__ © Convocation, 


* 
. B ro Summonitione Con vocationis. 65 
b 2. Breve pto Nelaaatione Summonitionis 


ad Convocationem. ibid. 
3. Breve pro Proroganda Convocatione. 66 
4. Breve pro Diſſolvenda Convocatione. ibid. 


5. Mandatum Archiepiſcopi pro Publicatione Con- 
ſtitutionum ſactarum in Synodo Provinciali. l bid. 
6. Executio prædicti Mandati, pro Publicatione Con- 


| ſtitutionum Provincialium. ” 67 
| 7. Certificatorium ſuper Executione Mandati, E 
Publicatione Conſtitutionum. ibid. 


SECT. XVIL 


APPENDIX: 
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* 


SECT. xvi . 
Eccleſiaſtical Judges. | | 
T4 5 Ys * 
Ommiſſio Oficial pp Auditions Cauſarum 
Kals \ » Page 68 
2. Commiſſio Epiſcopi a ad audiendas Cauſas in Con- 
* Aldor in abſentia Officialis. ibid. 


3. Revocatio Commiſſionis Officialis. * 
4. Revocatio Cauſz a 9 per Epiſcopum. 
ibid. 

5. Commiſſio Commiſſarii in 2 ibid. 
6. Commiſſio Vicarii Generalis, — _ 
Diceceſin agente. 
7. Commiſſio ad Corrigendum & Punlendum, Do- 


mino abſente in Parliamento. ibid. 
5 S ECT. XVIII. 
Eccleũaſtical Offfcers. 
Acultas pro Notario. 2 


2. Commiſſio Regiſtrarii. | 
3. Commiſſio pro Apparitore — 9» 1214 


4. Commiſſio pro Appatitore in Partibus. ibid. 


ST. XC 
_ Eccleſiaſtical Cenſures. 


Porz Accuſati de Incontinentia. 
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A True Terrier of all the Glebe Lands, Meſ- 
ſuages, Tenements,' Portions of Tithes, aud 
other Rights belonging to the Rectory and Pariſh» 


Church of A. in the County of N. and Dioceſe of 


L. and now in the. Uſe and Poſſeſſion of Mr. B. C. 
Rector there, or his Tenants, taken, made, and re- 
newed according to the old Evidences, and Know- 
ledge of the antient Inhabitants, this Day of 
—— in the Year of our Lord Chriſt, and 'exhis 
bited in the Primary Viſitation of the Right Reve- 
rend Father in God, D. Lord Biſhop of L. holden 
Ul — 1 — 1 ö 51 % . 
Imprimis, The Site of the Retory — ( ſpecifying 
the Quantity, Houſes, Barns, and other Buildings 
thereon, Orchards; Gardens, &c. belonging thereto). 
lem, One incloſed Piece of Paſture containing — 
[and ſo go on to enumerate the ſeveral Pieces of Glebe, 
deſcribing them particularly by their ſeveral Names 
and preſent Abunals every wen. # | a 
Item, There is alſo within the ſaid Pariſh 2 little 
Manor belonging to the Rectory, to which ſeveral 
Free and Copy Tenants owe Suit and Service. | 
Item, The ſaid Rectory and Church of A. is poſ- 
ſeſſed of the following Penſions and Portions of 
Tithes out of the Pariſh : 
1. A Penſion of 6s. 8 d. per Ann. due from 


the Rectory of B. 
* The Tithes of in the common Fields 
of C. 


hex, All Tithes within the ſaid Neid of 4. are 


paid to the ReRor, or his Tenant, in their proper 
B 2 Kinds, 


*. 


# 
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Kinds, and there are no Cuſtoms in the Pariſh, but 
Era for every Go inſtead of Tithe _— for 


it be a Vica car =, the driving the Houſe 
Glebe, as before. 


_ |» Rem F here id yearly paid to the Vicar the 
of nd - Comb'of Wheat, at the Feaſt * 
Annuncistiov; h the Impropriator, or his Tenants. 
lem, All the great Tithes) arifing out of —— 
now. in the Oecupatiop of N. O. belong to the 
Vicar; a8 alſo the 1 0 may Lamb, Calves, 
Wood, Turnips, and all other Tithes and Eccleſia- 
ſtical Duties throughout the whole Pariſh, — 
the Tithes of Corn and Hay. 
Ile Glebe, Tiches and Profirs of the Rector (or 
Vicarage) of 2 at the improv'd Value; 


r w 8 n — per Aunum. — 


W or ts Bat the Ferrier ef 
ther Refbory.or' Vicarage Lands, &c. thus drawn up, 
0 on t deſcribe the other. — Town. Lands 
Kale in dt or the like A,: 


„Herde Ladd ce Y belong to the Pariſh- 
Church A. the Rents c belonging yearly receiv'd 
by the Church wardens, aud : expended about the 
Repaits or Oruaments of it, and other e be- 

bann to their, Office, via. 

_ 1. J[mpriveess One Houſe with the Home ſtall, con- 
taining about three Acres, abutting, Cc. now in 
the Occupation of: C. D. at the: yea y Rent of 5 J. 

Item, One Piece of Meadow, containing 4 Acres, 
adutt ing. Oc. now in the Occupation ** F. at 
Gs yer m of 


There 
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| on are alſo belonging to the ſaid Pariſh: 
Ihres ſmall Cottages; ſituate meat: the Church, 
bac at prent, by J. N. * K A. poor 
idows 
2. Two Acres of f Land in 3 a * 
ting, &c. in the Occupation of FI D. at t e yearly 


Rent of twenty Shillings. 
3. In Money the Sum of a Pariſh Stock, 
now in the Hands of L AI. upon þ rtgage | y 


The Uſe of which Money, and the R nts of the 
laſt mentioned , Lantls, are ' applied by the Charch- 
wardens and Overſeers to the Rehef of the Poor, 
and deftaying other Pan Charges, - 

In the ſaid Town of A. is alſo a Free- Schoblz 
founded by E &. late of L. Mefchant, about the 
Year — endow'd with a Dwelling-houfe, and 2 /. 
per Annum Stipend to the Maſter, which' Stipend is 
a Rent-charge n our of the Manor of G: in the 
County of 

There is alſo in the ſeid Town an Hoſpital, 
ſounded and endowed by the Lady about the 
Lear for ſtx pbof Men and bx poor Women, 
who hive each 2 ebbventent Apartment, a blue 
Gow every Year, and 15s. per Week; who are 
thus maĩntait d our of certain Lands lying in G. Ji. 
in this County, in the Hands of A. B. 'c D. E. F. 
and other Feoffees in Truſt. 

In Teſtimony of the Truth of the above (or with- 
in) mentioned Particulars, we the Miniſter, Church- 
wardens, and chief Inhabitants, have ſet our Hands, 
the Day and Year above · written. 


CD. ; $Church-wardens 


Edu Inhabitants. 
ä A true 


] 
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4 true and-perfefÞ NOTE of all and fin- 
72 _ Coca, — 8 = 
tenſits belonging to t ariſh a a- 
by riſk Chaves of 8 in the County of B. and 
Dioceſe of N. eee 


„ene, O liner Flaggon, weighing about 
| Jo Ounces. 
Item, One Chalice, with the Cover, double gilt, 


weighing about 16 Ounces. 


. — 


Item, One Ca for. the Communion-Table- of 


Purple Cloth. | | 7 1 

Item, Ong Pulpit Cloth and Cuſbion of the ſame. 

hem, One fine Linen-Cloth and one Napkin, for 
the Communion- Table. | | 
tem, One large Surplice pf Holland. 

Item, Two Common-Prayer Books. 

Jem, Ong large Bible of the laſt Tranſlation. 
tem, The Book of Homilies. 4% of 
em, Four Bells with their Frames, the leaſt 

thought to weigh about Hyndred ; the Second, 
about Hundred; the Third, about —— 
Hundred and the Biggeſt about Hundred. 


: q 23 Church-wardens. | 
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As h 


13 Vihar al 8. IV. 


An ADMONITION to all lock as Pall 
' imend hereafter to enter the State of Ma- 
 trimony, godly and agreeably to LAWS. 


Firſt, HAT they contract not with! ſuch Per- 

ſons as de hereafter expreſſed, nor with 
any of like Degree, againſt the Law of God, ind 
the Laws of the Realm. 

Secondly, That they make no deter Contracts, 
without Conſent or Counſel vf their Parents or. Elders, 
under whoſe Authority they be, contrary to God's 
Laws, and Man's Ordinances. 

Thirdly, That they contract not anew' with any 
other, upon Divorce and Separation made by the 
Judge for a TI the Laws yet ANF to the 


contrary. x | 


None Ball gome 1 near 0 any of the Kindred "y his _ 
to untover their Shame! 't am the Lord. Lev. 18. 6. 


** 


* 
— * * * 


A Man ** not 1 his 


Secundur g radu in li. 
nea v Taſcendeite. A COTS 
Con.| Avia. ©! | rf Grandmother, 
af. Avia relic, mY 2| Grandfather's Wife. 
f Proſocrus, vel focrgs -3 | Wife's Grandmother. 
4__ ns 
eum radi th 
|  aqualis in linea 
tranſverſalt aſcen- 
| dente, 
Con:| Amita. 4| Father”s Siſter. 


B 4 Con. 


Primus gradus ægua- , | 
\ lis in linea tranſ- 


* 


ne 
| Privigni filia. 
Priviens filia. 


* 


| | 52 5 | x ” 

af. | Amita uroris. 
. | Matertera uxoris. - 

Primus gradus in linea 


| | rea aſcendente. 
Mater. at + + 

Nees. 
Socrus. 


FN. 
Privigna. 
Nurus. 


verſali. 
Soror. 


| Soror uxoris. 
+ Fratris reli 118] 
Secundus gradus in li- 

_—_— ret la defe Cele | 


dente. 
Neptis ex filio, 


.| Neptis ex filia. 
.| Pronurus, i. e. relicta 
nepotis ex filio. 


Pronurus, 3. e, relicta 
potis ex filia. 


us gradus in linea 


pay 1 pa 15d egy 


| 


| 
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A Man may not matry his 
©» | ${Mother's Sifer. 


 laglH#ife's Souls Daughter. 


ife's Daughter's 


Daughter. 


A Man may not marry his 
|Secundus gradus ina. 1 
qualis in linea tranſ- 
verſali deſcendente. | 
.| Neptis ex fratre. 25 Brother Danginer. 
Neptis ex ſorore. [26| Siſter's Daughter. 
dete, fratre re- 23 Brother's Sou's Wife. 
Nepotis ex ſorote re- 280 Siſter's Sou Me. 
licta. | | 
| Neptis uxoris ex fra-[29|Hife's Brothers 
tre. Daughter. 
Neptis uxoris ex. . e wife s Sifter s Daugh- 
| rore, | 
A A Woman may not marry with her 
Secundus gradus in li- A 
nea recta aſcendenie (f | 
Avus. i Grandfather. 
Aviz relictug, 2 n Huſ- 
Proſocer, vel ſocer] 3 Hurband's Grandfe- 
magnus. | ther. 
| {Secundus gradns | in- =; 4 
aqualis in lineal | | 
ee cen 
— | | 4] Father's Brother. 
Avunculus. \ | 5] Mother's Brother. 
Amitæ relictus. 4 m_ Sifter's Huſ- 
Materteræ relictus. | Mother's Siſter s Huſ- 
| WY - band. 
Patruus mariti. 8] Hausband Father's 
| | Brother. 
Avunculus mariti. Husband's Mbeher : 
| Brother, 
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Con. 
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A Woman nay eee with her | 


Prims grad in linea 
retta aſcendente. | 
Con. | Pater. 10 Father. 
af CE 71] Stepfather. 
Af. Socer 127 Kad, Father, 
| [Prim grads in linea\ 
_ rela deſcendente. 
Con. | Filius. 3 Sn. 
af. Privignus. 4 Husband's Son, 
af.| Gener. I xz Daughter's Kurbad 
| [Primus gradus 4W | 
lis in linen rat. | 
verſali. þ 
Con. | Frater. 16| Brother. 
af. Levir. f Husband's n 
af. Sororis relictus. I Siſter”s Husband, 
Secundus gradus in li 
nea retia deſeen- wo 
| dente. [ "FS. 2 
Nepos ex filio. 19 Son's Sow. 
Nepos ex filia. 420 Daughter” Son. 
Progener, #. e. relic- 21 Son's Danghter's” 
rus neptis, ex filio, Husband. | 
er, i. e. relic-[22| Daughter's Daughter's 
tus neptis, ex filia. Husband. | 
af. Privigni filius. $| Husband"s Sox's Son. 
af. Privigne filius, 240 Husband's nn” £ 
Son. © 
| Secundus gradus in- 
| © aqualis in” linea 
tranſverſali deſcen-| 
«2h dente. | 2 I 351-35 TRY 
Con. Nepos ex fratre. 25 ;| Brother's Son. 
Con. Nepos ex ſorore. 26, Siſter's Son. 
of, Neptis ex mus re- 37 ' Brothers Daughter” s 
ee | | Husband. 


N 


1 
fp — 


al. 
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A Woman may nor marry with her 
af | Neptis ex forore re-|28| Siſter's Daughter's 
1 lictus, W Husband. N 
af. Leviri filius, 4. e. ne-[29| Husband's Brothers 
| mariti ex fratre. Son. 
af | Ctoris filius, i. e. ne-[;0} Husband*s Siſter's Son. 
pos mariti ex ſorore R 


Set forth by the Moſt Reverend Pather in God, Mat- 


thew Parker, Archbiſbop of Canterbury, Primate 
of England and Metropolitan, 1563. 


„ —— ä 11 _— _— 


* 1 —_Y 


— 6.4 


I. FT is to be noted, That thoſe Perſons which be 

in the direct Line aſcendent and deſcendent, 
cannot marry. together, although they be never ſo 
far aſunder in Degree. e , 

II. It is alſo to be noted, That Conſanguinity and 
Aﬀinity (letting and . Matrimony) is con- 
tracted as well in them and by them which be of 
Kindred by the one Side, as in and by them which 
be of Kindred by both Sides. 

III. Item, That by the Laws, Conſanguinity and 
Affinity (letting and diſſolving Matrimony) is con- 
trated as well by unlawful Ed of Man and 
Woman, as by lawful Marriage. 

IV. Lem, In contracting between Perſons doubt- 
ful, which be not expreſſed in this Table, it is moſt 
ſure, firſt to conſult with Men learned in the Laws, 
to underſtand what is lawful, what is honeſt and 
expedient, before the Finiſhing of their Contracts. 

V. Item, That no Parſon, Vicar or Curate, ſhall 
ſolemnize Matrimony out of his or their Cure, or 
Pariſh-Church or Chapel, and ſhall not ſolemnize the 
ſame in Private Houſes, nor lawleſs and exempt 


Churches, under the Pains of the Law forbidding 
2 


the 


 lous Im diment, 


L : f 
2 PPENDIXNX. 
the ſame. And that the Curate have their Certifi- 
cates; when the Parties dwell in divers Pariſtics. 

VI. Item, The Barns of Matrimony onght to be 
openly denounced. in the Church by the Miniſter 
three ſeveral Sundays or Feſtival Days, to the End 
that they who will and can alledge any Impediment, 
may be "heard, and that Stay may be made till far- 
ther Trial, if any Exception be made there againſt 
it, upon Caution. 

VII. au Who ſhall maliciouſly obje& 2 frivo- 
againſt a lawful Matrimony, to 
diſturb the ſame, is 232 to the Pains of the Law. 

— — Rem, Who ſhall to contract in the 
rohibited — he do it ignorantly) beſides 

that EN ruit of ſuch lation may be judged un- 

lawfal, is alſo at the Ordinary's Diſ- 


Cretion. 1 

IX. If any Miniſter wall conjoip any ſuch, of ſhall 
be preſent at fach Centra&s-making, he ought to be 
ſuſpended from his Miniſtry for three Years; and o- 


cherwiſe to be puniſhed according to the Laws. 
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/ % | 85 ' ot Nuus. V. 
+,  Tithes in LONDON. 


T HE payment of Tithes in the City of Tondon 
1 and Liberties thereof, is regulated and enforced 
by particular Statutes ; the firſt of which is 37 Hen. 
VIII. cap. 12. by which, purſuant to a Decree by 
the Archbiſhop of Canterbury, and divers others to 
whom the Matter was referred, it is enacted, That 
the Citizens and Inhabitants of the ſaid City of Con- 
don, fhalÞ yearly pay Tithe after the Rate of fixteen 
Pence Half-penoy.- for. all and every Houſe and 
Houles, Shops; Ware- houſes, Cellars, Stables, and 
every of them, of the Rent of 105. by the Year; 
Two Shillings dnd nine Pepce for every Houſe, c. 
of 205. Rent, and ſo above in Proportion, 2 
from” ten Shillings to ten Shillings. Houſes leaſe 

without Rent by Reaſon. of Fine, or in the Occupa- 
tion of the Owners (unleſs ſuch as never were lette 

which is Caſus omiſſus) to pay according to the Ja 

Rent, (i. e. as hath been held, not /aft before the 
Decree, but before the Demand of the Tithes). 

If any Perſon ſhall take any Houſe by Leaſe, 
and inhabit Part thereof, and let out the Reſidue, 
in that Caſe the principal Farmer, or firſt Taker, 
ſhall pay after the Rate aforeſaid, according to his 
Quantity; and his Executors, Aſſignee or Aſſignees, 
according to the Quantity of their Rent. 

If any Perſon take divers Houſes, &c. in one 
Leaſe, he ſhall pay for what he retains, and his AF- 
ſignees for che Reſt. oe 

Houſes, &c. being united or divided, ſhall pay 
according to the accuſtomed Proportion, and ſo alfo 
if converted to other Uſes: 2 

HER | Where 
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Where any Perſon ſhall .demiſe any Dye-houſe of 
Brew-houſe, with Implements convenient, ref 
a Rent upon the ſame, as well in Reſpect of ſuch 
Implements, as in Reſpect of fuch Beba or 
Bre w- houſe, there the Tenant ſhall pay his Tithes 
after ſuch Rate as above, the third Pünny abated : 
So ſor every Houſe with Key or Wharf, having any 
Crane or Gibbet belonging to the ſame; but Shops, 
Yards, cc. being united to a Houſe, ſhall pay to 
\the full Rent, if fever d from it. 
, - Tithes ſhall be paid quarterly at Eafter, Nativity 
of St. Jahn Baptiſt, Michaelmas and Chriſtmas, by 

Portions. 5 | 

Every Houſeholder paying 10 s. Rent, or above, 
mall be diſcharged of Offerings; but each of the 
Family taking their Rights of the Church, ſhall pay 
2d. yearly, at Eaſter. CENTS 

Any Houſe of 105, or above, being let into ſmall 
Parcels, Tithe ſhall be paid by the Owner, if dwell- 
ing in it, or the Principal Leſſee, according to ſuch 
Rate of Rent as the Houſe was accuſtomed to be let- 
ten for, before ſuch Diviſion into ſmall Parcels. 
Gardens for Pleaſure appertaining to Manſion- 
houſes, ſhall pay no Tithe ; but if any Perſon, which 
holdeth any Garden containing half an Acre or 
more, ſhall make apy yearly Profit thereof by Way 
of Sale, he ſhall pay Tithes for the fame according 
to the fore-mentioned Rate; and ſo if divided by 
Fraud -or Covin into leſs Quantities. This Decree 
ſhall not extend to Houſes of Noblemen kept in their 
own Hands, and which in Times palt paid no 
Tithes; vor Publick Halls, that in Times paſt have 
paid no Tithes, ſo long as they ſhall continue un- 
ſetten; nor to Sheds, Stables, Cellars, Timber-yards 
or Tenter-yards, which were never Parcel of any 
Dwelling-houſe, and have not been accuſtomed to 

Y Tithes. Where leſs than the aforeſaid Rates 
bath been cuſtomably paid, leſs ſhall continue to = 

| og 


APPENDIN. 
If any Controverſy ſhall ariſe concerning 
ithes, it ſhall be determined by the Lord Mayor of 
London, who, upon Complaint made (in Writing, 
and not by Word of Mouth only) ſhall, by the Ad- 
vice of Counſel, call the Parties before him, and 
make a final End of the ſame, with Coſts to be a- 
warded by the Diſcretion of the ſaid Mayor and his 
Aſſiſtants ; or if the Lord Mayor make not an End 
thereof within two Months, then the Lord High 
Chancellor, upon Complaint made to him within 
three Months then next following, ſhall determine 
it with Coſts: Provided that a being taken at 
a lower Rent than uſual, by Reaſon of Ruins or De- 
eay, Cc. Payment ſhall be made only according to 
ſuch Rent. 

And by Statute 22 C 23 Car. II. cap. 1 5. for 
the better Settlement of the Maintenance of the 
Parſons, Vicars and Curates in the Pariſbes of Lon- 
don, burnt by the late dreadful Fire there, in Lieu 
of Tithes, the. following Sums of Money were ap- 


pointed to be paid, viz. 


Of the Pariſh of J. 
Allballous Lombard. ſtreet. | 110 
St. Bartholomew Exchange. 100 
St. Bridget alias Brides, 120 
St. Bennet Finck. | 100 
St. Michael Crooked-lane, 100 
St. Chriſtopher. 120 
St. Dionys Backchurch. 120 
St. Dunſtan in the Eaſt. 200 
St. James 'Garlick- Hythe. 100 
St, Michael Cornbill. 140 
St. Michael Baſſiſbau. 1321. 115. 
St. Margaret Lothbury. 100 
St. Mary Aldermanbury. 150 
St. Martin Ludgate. 160 
St. Peter Cornhil. | 110 


AXEEETE 


rene, „„er 
99 wr, re EP Bog | 110 
St. Sepwhkbre. 3 | 200 


Abhallows ad-. lift. 1 
Se. Allan Nod. ſtreet and St. 1 ge 2 755 
St. Aue and Agner, and St. Juhu Zachary. 140 
St. Auyuſtive and St. Faith. 
St. Andreu Wardrobe and St. Ame Blackfryars, 
Se. Anthem and St. John Baptiſt. 120 
St. Bennet Gracechurch and St. ord Eaftcheap. 140 
St Benner Paul's Wharf and Peter's Paul's Wharf. 100 
Chri-. durch and St. Leonard Fofter-lane. 200 
St. Edmund the King and St. Nicholas Acons, 180 
Se. George Botolph-lane and St.Borolph Bi ling ſpate. 1 80 
St, Lawrence Jewry and St, M 4 Milk-ſtreet. 120 
— Magnus and St. Margaret New Fiſh-freet. 1720 
St. Mrchnel Royal and . Mary Vintry. 140 
St. Matthew Friday-ſtreet and St. Peter cheap. 1 50 
St. Margaret Pattops and St. Gabriel Fenchurch. 120 
St Mary at Hill and St. Andrew Hubbard, 200 
St. Mary Woolnoth and St. Mary Whoolchurch. 160 
St, Clement Eaſicheap and St. Martin Orgars. 140 
St. Mary Abchurch and St. Laurence Pountney. 120 
St. Mary Aldermary and St. Thomas Apoſtle, 150 
St. Mary le Bow, St. Pancras Super dane and 
Allhallows Honey-lane. : _ 
St, Mildred Poultry and St. Mary Cole-church. 170 
St. Michael Waood-ſtreet and St. Mary Staini 100 
St. Mildred Bread-ſtreet and St. Margaret M. Moſes. 2 
St. Michael Queenhyth and Trinity. | 
St. Magdalen Old Fiſb-ftreet and St Gregory. 58 
St. Mary Somerſet and St. Mary Mount hadu. 110 
St. Nicholas Cole-Abby and St. Nicholas Olaves. 130 
St. Olave Jury and St. Martin Ironmonger-lane. 120 
St. Stephen Walbrook and St. Bennet Sheerhog. 32 
St. Swithin and St. Mary Bot hau. | 
St. * alias Foſter lad St, Michael. Quern. bo. 


» 5480 a & * 
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© Which reſpective Sums of Money are to be paid in 
Lien of Tithes, over and — — — — 
quiſites, Gifts and Bequeſts, ſhall be: the Mainte- 
nance of the reſpective Incumbents; to bo aſſeſſed as 
therein directed, and paid at the four uſual Feaſts ; 
and in caſe of Reſuſal may be levied by Diſtreſs, by 
Warrant from the Lord Mayor; ot in Caſe of his 
Refuſal or Neglect, of the Lord Chancellor, or two 
or-more of the Barons of the Exchequer. 
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4 TABLE V References and Authorities. 


Syſtem. | | | 1 Codex. 

Page Line Page 
2. wit. 5 Practice, Godb. 432. XXVII. 

11 19 Such Canon is, Vaugh. 3 27. XXIX 
234 To the whole Realm, Mo. 7833. XXX 
15 10 deem'd in Law, Co. 2 Inſt. 2. ” 3 
16 25 in a Temporal Office, Co. 2 Iuſt. 2. 14 
26 To ſerve in the Wars, Co. 2 Inft. 4. ibid. 
32 Violent Hands upon, 9 Edu. II. c. 3. 10 


i on 


17 2 an Aſſault only, Love v. Prin. Cro. 1 p. 

75335 —_ ibid. 
15 eundo, morando, Co. 12 Rep. 99. 12 

18 1 Special Writs, Regiſt. f. 260. a. 21 


2 but the later Opinion, Trin. 26 Car. 1. c. 2. 
Wil ver. Batchelor. 1 Ventr. 273. 2 Lev. 


139. 3 Keb. 476. ibid. 

19 s by the Canons, viz. 3, 7, 10. 23 
20 6 The King's Majeſty under God, Can. 36. 66 
19 Not that the King's, Artic. 37. 565 

33 8 Aſter Election, c. Othob. de Conſ. Ep. V. 
| 132 


C 15 If 
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„ La 
135 


U 4 

1 2 cee, PEE Pati; 479; 4 
es t. Sir .) 162 19 249 

6 *. he ſame legal Privileges, 3 2 

74 Caſos, ol 2 5.364. Baron, p. 152. 15 

47d 910 + the common Oath,” Jones (Sir W. 

4 46 1354. E. Staftibury, Med. r 3 


11 None dot * King, Lib. 3 106 2 Iuſt. 
ibid. 


— — — 2 — _ * — 
27 Yes, by 2 Ric. II. . 5. Ep.  Norwi. verſus 
Pricket, 1 Cro. 1. 151 
30 Petit Treaſon, 25 Edw. tn. « 2. ibid. 


37 1 of, their Spiricual Capacity, SA,. Eedl. 


| Caſes, V. II. 5. 375, 38 
32 2 Biſhop confom'd may fr, 4 Inf. 41, 1. 


1 18 he ſhall keep and maintain, Car. 33. 162 
24 The ſame may be and has been, Reg. Winch. 
1388.4. 223. 4. 149: U. 294. 4. Reg. Laud. 

J 3 190. b. bat vide the Code. ibid. 

ts He ſhall forfeit, 13. 14 Ca., II. c. 4. "= 

5 * Illegitimate, who afe, Edweund Ed. 

ie 78 

54 73 an this res, Sev. 54 2 Buſt 18. 105. 


| 32 No 10 Pecebaſtient Perſon; © c 75,76. — 

58 7 2 Canon ſpecially, Can. 74. 

57 3 hath been affirm d, 1 Rolle 454. — 

18 Not to the Executors, Co. 12 Rep. 105. ibid. 

6 16 No, becauſe the, Co. 3 Rep. f 73. 19 
Penult. Not without the Dean, Mo. 5 1. ibid. 
69 Penult. Ves, but n Ventr. 146. 

985 Part 1 | 216 
2 "it has been Jehlarkd; 2 Roll. Abr. 287 217 

11 a Rate for the, 2 Rod. Abr. 262, 2 


220 
47 To the Perſonal Charge, 5 Rep. F. G4. b. ibid. 
* - 71 27 


* 
4 7& 


Page Line 
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Syſtem. Coder. 


Page. 


7 27 Not the Leſſor, 5 Rep. 65. b. Mod. Rege 


7 


75 
77 


79 


80 


1 an Attion at 


Part 148. 221 
Penult. V. 6 Caſe he hath, 2 Roll. 211. ibid. 
5 They are of common Right, 2 Rod. 265, 
Hob. 66. ibid. 


13 the major Part, Mod. Rep. Vol. 1. 236. 


Vol. 2. 222. ibid. 
2 againſt the Maſter, Jones (Sr Tho.) 107. ibid. 


* a Seat in the Nave, 2 Bulſtr. 51. Moor 
878. ibid. 


7 
17 a Cuſtom, Time out, 2 Roll. 24. Lutw, 


1032. 222 
26 as wel as the Seat, Noy 78. Palm. 424. ibid. 
32 2 to Land, 1 Int. l. 2. f. 184. 
Siderf, 361. 2 Keb. 342. ibid. 


16 it h been held, vide the Code. 223 


6 Yes, unleſs for Lands, 2 Roll. 211. ibid. 
19 to the chief Seat, Noy 133. 224 
23 and the Falſifying, Side Parr 2. f. 21. 229 
ommon Law, F Keb. 


713. 1 Siderfe 281. 231 

24 2 Prohibition will be granted, 2 Koll. 
335. 2 Roll. 111. 234 

11 Yes, nor bas any one Authority, 35 Edu. I. 
233 


Cap. 4+ 
5 It is Burglary, 3 Inſt. 64. Dyer 231 


29 there is uſually, 2 Roll. 126. Kennet's Pa- 


roch. Antiq. 595- 235 

1 a Chapel preſcribe, 4 Len. 24. * IG 
15 and be Preſentative, 2 Roll. 126. Co. Lit. 
344- ibid. 

19 but a Preſentation, Savil, c. 46. ibid: 


27 but with Licence, Reg. Winch 2. ibid. 

7, but the Bounds of Vills, 1 1 Lev. 78. 2 Roll. 
Abr. 313. 239 

11 In the Temporal Court, 2 Roll. Abr. 291. ibid. 

C 2 84 5 


| 97 20 to ſue for Goods, Kehway 32. 4a. 


84 5 Prohibitlons pray'd, Co. Sel. Caſes 70. 2 Roll. 


88 10 by a ſufßcient Deputy, 1 Will. & Mar. 


Added. | 


F 
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_ NHEORNDrxXx 
Syſtem. | | _ Codex. 
Page Line Page, 


| Abr. 224, 286. 0 f 241 
1: it is ſaid that they only, 1 Keb. 286, ibid. 
85 s it hath been ſaid, Hardres 379. Med. Rep. 
. Part 5. P. 324. a | 24.2 
$6 6 he may be excommunicated, Mod. Rep. 
Lo Part 2. p. 180. | 243 

11 a' Mandamus,' Palm. 50. Lutw. 1010. 5 

Mod. Rep. 325. 3 Keb. 419. ibid. 

241 
23 but they are not, 1 /pft. 3. a. Hetl. % 
Ney 139. 2 Co. 532. Jones (.) 439. 


ibid. 


EE, c. 18. ; | 244 
30 adjudg'd a good Account, Barts verſ. Wur- 
4 kinſon. . 242 
93 4 Taxes of ſuch Towns,T Vide. 9 Geo. c. 7. 
13 d of their Own, J in which tis en- 
t no pPerſon ſhall acquire any Settle- 


ment in any Pariſh, by Virtue of any Purchaſe of 


an Eſtate or Inheritance in ſuch Pariſh, whereof the 
Conſideration for his Purchaſe does not amount to 
30 J. for any | Time than be ſhall inhabit in 
ſuch Eſtate ; nor by Reaſon of his paying to the 
Scavenger, or Repairs of the Highways. 


94 30 No, but where. The Reader is deſired 
to correct this Miſta ke, and read, Where 
the Settlement ſhould otherwiſe have been, 

. _ wide the Act 12 Ann. c. 18. 
111 27 claimd as a private Way, 2 Roll. Abr. 
4 287. 360 
28 2. Preſcription, ibid. 41. 
121 18 faith my Lord Coke, 3 Inft. 4. * 425 
122 30 as has been reſolv'd, 12 Rep. 44. 427 
| | 15 
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14 
145 


146 


149 


150 


31 AWife again 
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Page. 
15 ia the Court of King's Bench, Med. Rep. 
Vol. 3. p. 120. Ibid. Vol. 5. 7.186. 449 


Line 


| 24 for every Offence 100 “l. 13, 14 _ 1 


7 


cap. 4. 
14 In the right Line, vide Wood's indie 


1 
15 Yes, becauſe ſuch Marriage, Cro. Car. 483. 
* Vent. 243. 3 Keb. 193. 4 Mod: Rep. 8. 
21 ; The Receivers of the Womin, 12 Rep .99.* 
ibi — 
27 Ta Years mpriſonment, 45 *, Phil. 
Mar. c. 8. 
21 »Tis Felony, 10 Fac. 1. 
ſt a Husband, 
6 A Divorce a Vinculo. N. B. It has been 
alſo adjudged, that a Divorce à Thoro & 
Menſa, is a good Diſcharge from the Fe- 
lony, 3 Cro. 
11 for from ſuch 
th it bay 
2 Cro, 365. 537 
20 of 4 99 or Frigidiry, 7 Rep. 44. as 


. 


3 Iaſt. 89. ibid. 


98. Mo. 225. Dyer 179. 535 
26 the Wh p 


fe is barr'd, 7 Rep. 44 a." 4 Rep; 


ibid. 
2 2 "ow for Burial; Extra. 3 777. 38. c. 1, 
& c. vide the Code, ps # 542 


17 No unleſs, 3 Cor. 67. Ney 104. | 543 
ult. No, on the contrary, Co. Litt. is. b. 3 
Iuſt. 202. ons 7. N 104 Mo. 878. 


544 

9 Not without Licence, Reg. Wincheſter, A- 
dam 71. 4. 117. . Edynd, 46. a. Rec. 
Canterb. Grind. 245. a. Teniſ. 107. a. ibid. 

11 Act for burying in Woollen, 30 Car. II. ibid. 
C3 174 19 


| * ibid Mm 
Shim. x 1. 508 


I. * the Code. 509 
108. 7 __ 44 a. 


% 
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4 END 
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154 19 ; No Wil in Wricing 71 de che 
Act 29 Car. II. c. 3. ſor Prevention of 


$ \ Frauds and Perjugies. 2 £99 
156  Penult. it bas been adjudged, 3 Leu. 1. $54 
158 6 -Bona'norabilia,} Can. 92,93. 365 
* London and Dublin, Daliſ. 76. 14 2 
4 


20 diſtinct ſupreme JuriſliAiops. Note, And 
Tx) ſo it is Where one dies poſſeſſed of Goods 
* * in both the Provinces of Canterbury and 

| Vr, 1 Cro. 472. 2 Lev. 86, Hardres 
=—_—_ 7 <> gbid. 
art in a Peculiar, 1 6 15 - ibid. 
in two Peculiars, 1 Zo, 78. ibid. 


andamas will £9, Co. Lit. 292. 6. 
F age — | Gro. 346. 3 Cr. 166. Raym. 35. 562 
181 7 it is not D my 47 es 470. 561 


. - 48--Cum teſtamento aunex0, Swinb 208.2. ibid. 

26 if he has meddled, Sin. 208. 6. 562 

332 if he refule where the Will, Co. Lit. 292. b. 
ge «1-7. Ar. 346. 3 Gro. 166. 31. Raym. 
$3, by 1bid. 
1 - a * 2 Commiſſioner, Can. 132. 563 
13 I bey ate to be trapſmitted, Car. 1 26. ibid. 
163 18 9 oy Practice of 34, 35 Car. 2. Raym. 


8 576 
.+ » .$ Pl ſhall ſhare alike; 2 Ventr. 317. Show- 
* * er gCaſ. 108. Shower's Rep. 1. ibid. 
164. 18 when an Executor, but if, 1 Vertr. 217. 
| 573 

29 Yes, but having made; 1 def 179. 
Raym. 93. Sbow. Rep. 351. ibid. 


20 Adminiſtrations durante minore, 5 —1 29. 
a. b. 1 Cro. 602, 3 Cro 316. Brown ga 
U 


2 4 Mod. ken , 7; 
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4 Ocker. 
Page Line Ne. 
uh ac riations may, — * £3. 
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1 4 Ans. . 14. i 674 
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0 1 681 
A4 A Win of Juris ara, ha HI. c. 13. 
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2 be may deviſe the Profits, 28 Hen. VIII. 
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7 —• che Stceeſſor the Tithe, 1 Rol, A 555 
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2 the ſame is trus, 2 Bulſtr. 184. hid. 


20 upon one nnn. 28 Hen VIII. 
c. 11. 688 


188 11 e Lit. * 
| 30 No, tho". the Vicar, Mo 479- Sav. 3. 


LY 1 Brownl. 69, 3 Cro. 479. ibi 

189 16 becauſe beſore Laren. vide 2 .Bulftr 
4 185. Mb. 910 * ibid. 
191 27 by Cuſtom which will make 2 Bulb. 27 
4 I 
30 by Quantity, Hutt. 78. 4 Med. Rep. 184 
$25.93 by Change of Place, ibid. ibid. 
192 12 if the Proof fail, 2 Cro. 429. 695 


27 Tithe is not due, 2 Roll. 84. 1 Roll. 
43505, but vide alſo 1 Rod. Abr. 1 ibid. 
193 1 Tithes ſhall be, 2 Jnf. 6536, Mo 908. 
Le Cr. Eliz, 277. F: 698 
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Cafes, Pol. 1. 7 2 ibid. 
194 15 2 Remedy for t u, S Ref. 289. 700 
24 te bs made g Law, Ref. Leg: * In. c. a+ 
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177 16 The King as mixta Perſona, Jones (5 
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x 387. Mo. 483. 2 
105 che Leſſee, G 5 Rep. 78. v'Lons, 248. 
2 I Co. 785. | ibid. 


25 County, or Part, 1 Ke. Abr. 653, 654 


198 1 When Lands, rc. Sel. Caf, 4 mn:  ix#©T 
10 1. Tbe Modus muſt be, arch 65, 91. 


| 1 Lenn. 94. Si 259. o5 
132 2 the Modus a 1 Cro. 786. 0. 
* Se. Ca. 45. ibid. 
"26 3. it muſt be; 1 Cyo. 173. 7 thid. 
20 4. it muſt, Hob. 40. ibid. 


24 1. where Land, 1 Rol. Abr. . ibid. 
29 2. by the Alteration, Goldeb. 32. ibid. 


199 6 3. By Non- payment, 1 Roll. 93 2. 2 Bulſtr. 
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